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AHHOTanus. B mpoliecce BUONOU3MEHEHHUsI IPECTYITHOCTH B COBPEMEHHEIX PeasnsiX, CyObeKT
IIPECTYIUIEHUS UIeT BCE HOBHIE CIIOCOOHI yXoHa OT IIpPaBOCyOus, mpuberas K pa3jIMYHbBIM MeTogaM
oOMaHa, YXUIIPEeHUsI, ITPUUCKAHUS CJIOXKHOCOUYNHEHHBIX TAKTUK COBEPIIEHUS 00IIIeCTBEHHO OaCHBIX
OesTHUM. B 3TOM CBSI3M pacTeT KOJIMYECTBO IMPECTYIJIEHUM, COBEPIIIEHHLIX HECOBEPIIIEHHOIETHUMHU
JUIaMU O BIUSHUEM, YTPO3aMU B3POCHHLIX, B OMUHOYKY WU TPYIIIe C HUMU. PacTET MPOIEHT
BUKTUMHOCTHY ¥ HE0OOOCHOBAHHOM HaKa3yeMOCTH CPEOH HEMO0JIOBO3PebiX. [laHHas CTaThs
ITOCBSIIIEHa PACCMOTPEHHUIO BOIIPOCA BOBJI€YEHUSI HECOBEPIIIEHHOIETHIX B COBEPIIIEHUE
MIPECTYIUIEHUH, paCCMOTPEHHI 00BEKTUBHEIE, CYObEKTUBHEIE CTOPOHEI JAHHOTO [ESTHUS,
MIPOaHaIU3UPOBAHO MHEHUE CIIEIUAIUCTOB 110 JaHHOMY BOIIPOCY ¥ Ha 9TOM OCHOBaHUU
chopMupoOBaHEl 000CHOBAHHBIE BEIBOIEI.

Abstract. In the process of modifying crime in modern realities, the subject of the crime is looking
for new ways to evade justice, resorting to various methods of deception, contrivance, the search
for complex tactics of committing socially dangerous acts. In this regard, a growing number of
crimes committed by minors under the influence, threats of adults, alone or in groups with them.
The percentage of victimization and unwarranted punishability among the immature is growing.
This article is devoted to the consideration of the involvement of minors in the commission of
crimes, the objective, subjective aspects of this act are reviewed, the opinions of specialists on this
issue are analyzed, and on this basis formed conclusions.

KnroueBbie cjIoBa: JeTH, ITIOOPOCTKY, IPECTYIIJIEHUE, BOBJIeUeHNe, B3POCIIbIM, COBEPIIEHHOJIETHUMH,
MaHUITYISIUS, yTPpo3a, 00MaH, HaCUJIKNe, yTroJIOBHAS OTBETCTBEHHOCTD, KBAMU(PUKAITUS.

Keywords: children, teenagers, crime, involvement, adult, adult, manipulation, threat, deception,
violence, criminal liability, qualification.

BoBrieueHUe HECOBEPIIEHHOJIETHUX B COBEPIIEHUS NPECTYIJIEHUN C KaXKObIM I'OOOM HOCUT 6ojiee
9KCIIaHCUBHBIY XapakTep B Poccuiickou ®emepannuu. CBsI3aHO 3TO, B IEPBYIO 0UYEPEDb C TEM, YTO
B3pPOCJIble IPECTYIIHUKY, He XKejlasd OelCTBOBaTh CBOMMHU PyKaMU U HECTU OTBETCTBEHHOCTH 3a
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copessHHBIE OOIIECTBEHHO - OMACHBIE ITOCTYIIKH, UIIMYT albTEPHATUBHBIE METOIUKH OCYIIeCTBIEHUS
ITPECTYITHOU IesiTeJIbHOCTHU. bojiee 3aMeTHHI TaKHe [eTHUS B IPECTYIJIEHUIX KOPBICTHOMN
HaIIPaBJIEHHOCTH, TEPPOPU3MeE U Op. [IpuBIeKaTeIbHOCTh TAKUX HE3aKOHHBIX MEPOIIPUSATHH
0o0ycCioBIeHa TeM, YTO HECOBEPIIEHHOJIETHIE HECYT MeHee CTPOTYI0 OTBETCTBEHHOCTD, HEXKEIU
B3POCJIbIe, OHU MMOOBEPKEeHbI 00jIee CUIbHOM BHYIIIAEMOCTH, YTO U IIOBHIIIIAeT UX YPOBEHbD
BUKTUMHOCTH, KaK 00beKTa MPECTYIIHOTO IIoCsATaTeIbCTBa. [laHHasa mpobjieMa CTOUT Ha IIOBECTKe
IOHSI TOCTATOYHO OCTPO, II03TOMY BHUXKY HEOOXOOIHUMOCTD B €€ KOMIIJIEKCHOM U3y4YeHUH.

Bo - nmepBBIX, JaOuM KpPaTKyIO XapaKTePUCTUKY COCTaBy IPECTYIJIEHUs, IPeayCMOTPEeHHOTo CT. 150
YK P®. CornacHO maHHOU HOpMe, BOBJIeUeHUE HECOBEPIIEHHOJIETHETO B COBEPIIIEHNE IIPECTYIIIEHUS
coBepIaeTcs nyTem obelaHui, oOMaHa, yIrpo3 UJIX UHBIM CIIOCOO0M, COBEPIIIEHHOE JIUIIOM,
IOCTUTIIIMM BOCEMHAIIaTUIIETHEr o Bo3pacTa. [1, u. 1 uT. 150]

OTMeTHM, 9YTO HECOBEPIIEHHOJIETHAM, COTJIACHO AeNCTBYIOIIEMY 3aKOHOOATEJIECTBY SIBJISIETCS JIUIIO,
He [OCTUTIIee Bo3pacTta 18 yeT, ogHaKo, C TOYKK 3PEHUS YTOJIOBHOTO 3aK0HA CYIIEeCTBYEeT ABa, TaK
Ha3bIBAEMEIX, BO3PAcTa YrOJIOBHOM OTBETCTBEHHOCTH: C 14 €T 3a onpeneeHHbIE COCTABHI
MPEeCTYIIeHus (CuelnanbHbM cyObeKT) U ¢ 16 neT (o6muit cyosekT) [1, cT. 20] TakuM o6pazom,
Hanboee TPUBIEKATETbHBIM BO3PACTOM CKJIIOHEHUS K COBEPIIEHUIO MTPECTYIJIEHU ST
HEeCOBEPIIEHHOJIETHUM, Ha Halll B3TJIAM, ABIsAETCSI Bo3pacT no 16 ner.

[7151 mpaBUJIbHOY KBaIU(pUKAIIMU TPECTYIJIEHUS, TpeaycMoTpeHHOro cT. 150 YK P® HeobOxooumo
OaTh XapaKTEPUCTUKY ero 0ObeKTUBHOM U CyOBEeKTUBHOU CTOpOoHaM. HemmocpenCcTBEHHBIM 00 BEKTOM
ITPECTYIIEHUS BEICTYTAET IICUXUYECKOEe U MOPAJIbHOE 3[I0POBbEe HECOBEPIIEHHOJIETHETO.
OO6BbeKTHBHAs CTOPOHA BHIpaXkeHa B COBEPIIEHNU IIPECTYIITHUKOM TaKUX OeNCTBUH, KaK: oOMaH,
IIOJKYT, yIPO3EL, IMIaHTaX, 00elllaHus U OPYTUX OeUCcTBUM, BO30YKOAIOIINX Y HECOBEPIIEHHOJIETHETO
JKeJlaHMe y4aCTBOBATh B OOHOM HMJIM HECKOJIbKUX IIPeCTyIIeHUusIX. CyOBeKTOM SIBIISIETCS B3POCII0e
BMeHseMoe Nulo, gocturiiee 18 - nmeTHero Bo3pacra. Hanuuue npssMoro yMeiciia y IpecTylIHUKA B
OAHHOM CJIy4dae SIBJISIeTCSI 00s13aTeIbHBIM. [Ipy 9TOM JIUII0 LOJIKHO OCO3HABATh, YTO BOBJIEKAEMOE B
MIPeCTyIUIeHNUe JIUIO0 SIBJISIeTCS HeCcoBepIeHHOIeTHUM. OCHOBHOM MOTUB - CKJIOHUTH JIUIT0, HE
mocturiiee 18 neT K COBEPUIEHUIO IPECTYIJIEHUS 10 Pa3JINYHBIM OCHOBAHUAM. [7, c. 67]

HecmoTps Ha CIIOphl Cpequ yYeHBIX B 0071aCTU YIOJIOBHOT'O IpaBa, COCTaB MIPECTYIIEHUS B TaHHOM
ciydae 110 CBOeUM KOHCTPYKUMU OyaeT (hopMaabHBIM, TO €CTh He 3aBUCUT OT HACTYIJIEHUS
HeraTUBHEIX nocencTBuii. Kak paswsacHseT [lneryMm BepxoBHoro Cyma P®: ipecTymnneHue,
OTBETCTBEHHOCThH 3a KOTOPOe npegycMoTpeHa ctatber 150 YK PO, aBnsgeTcss OKOHYEHHBIMHU C
MOMEHTa COBEPIIEHUS HECOBEPIIIEHHOIETHUM IPECTYIJIEHNSI, IPUTOTOBIIEHUS K IPECTYIUIEHUIO,
MMOKYIIeHUs Ha npecTyIuieHue. [2, . 42] He cornacHa c gjaHHOM TO4YKOM 3peHUs cyma Kuszesa O. A.,
KOTOpas yKa3blBaeT Ha IPSIMYI0 B3aUMOCBSI3b MeXKIy BOBJIeUeHUEM HeCOBEPIIEHHOIETHETO B
COBEPIIEeHNe IPECTYIUIEHUS U CaMUM OOIIeCTBEHHO - OITACHBIM ITOCJIEACTBUEM, HAaCTYyIIUBIINM B
pe3ynbTaTe OeuCcTBUM HelosioBo3penoro. [5, c. 179] Henb3s He cornacuThCs C MHEHHEM aBTOpa Ha
cell CYET, OOHAKO, HEOOXOOMMO TTIOMHUTh U UMETH BBUAY OCHOBHOM OOBEKT MPECTYIIEHUS B JAHHOM
ciydae - MOpaJibHOE U IICUXWYECKOe 3[0POBLe Juila A0 18 yeT, KoTopoe B MaHHOM ciydae OymeT
SIBJIITHCS ITOTEPHIEeBIINM. TakuM o0pa3oM, cunuTalo oleHKy [Inenyma BepxoBuoro Cyna BIoiHe
000CHOBaHHOH.

Kpanudunupyromumu npusHakaMmu ctatbu 150 YronosrHoro Kogekca siBISAIOTCA:

1) coBepIieHWE OESTHUS JIMIIOM, Ha KOTOPOE 3aKOHOM BO3JI0KEeHBI 0013aHHOCTHU I10 BOCITUTAHUIO
HecoBeplueHHoneTHero (4. 2 cT. 150 YK P®) - poguTtenu, OneKyHEl, Ieqaroru u ap.;

2) coBepllleHUE MTPECTYIIEHUS C IPUMEHEeHUEeM HaCUIus UK yrpo3sl Hacunus (4. 3 cT. 150 YK PO);

3) coBepIllleHNE IIPECTYNJIEHUS, CBI3aHHOE C BOBJIEUEHHEM HECOBEPIIEHHOJIETHETO B IPECTYITHYIO
TPYIIITy WU B COBEPIIIEHUE TSKKOI'0 UM 0CO00 TSIKKOTO MPECTYIJIEHUSI, a TaKXKe B COBEPIIEeHUE
MIPEeCTYIIJIEHUS 110 MOTHBaM MOIUTUYECKOM, UAE0JIOTUYEeCKOM, paCcOBOM, HAallMOHATbHOU UJIN
Penmurno3HoM HeHaBUCTH, WU BPAXKObl, MO0 IT0 MOTHBAM HEHABUCTU UJIM BPaXKabl B OTHOIIIEHUHU
Kakou-nubo conuanbHoU rpynmnkt (4. 4 ct. 150 YK P®).

Heo6x0ogmMo OTMETUTD, UTO MPU TAKOW CUTYAIUM, KOTHa HECOBEPIIEHHOJIETHUM COBEPIITUII
MIPeCTyIlJIeHHe, B KOTOPOE OKa3aJjiCs BOBJIeUeHHBIM, BUHOBHOE JIMIIO0, JOCTUTIIIee Bo3pacTa 18 ner



OymeT HeCTH OTBETCTBEHHOCTH II0 COBOKYITHOCTH mpectymieHuii: ¢cT. 150 u ct. 33 YK P®. Ecnu nuio
y4aCcTBOBAJIO B IIPOIIECCE COBEPIIEHUS CaMOT0 IIPECTYIUIEHUS, TO OHO Oy[eT IPUBJIEKAThCS M KaK
COHCIIOJIHUTEJIb MaHHOTO 0OIIeCTBEHHO - oIlacHoro gesauusd. [3, c. 51] ITpu saToM
MIPaBOMIPUMEHUTEJIbHAS TPAKTUKa IT0Ka3aja CEPhe3HYI0 MPobieMy KBaIu(GUKaIUU JaHHOT O
MIPECTYIJIEHUS 110 TpU3HaKaM 0OOBEKTUBHOM CTOPOHEI, TaK KaK €CTh peajibHas mpobiemMa
YCTaHOBJIEHUS BOBJIEYEHUS B3POCJIBIM JIMIIOM B COBEPIIEHNE IIPEeCTyIIeHus nuna no 18 mner.
CrioHTaHHOE COBMECTHOE€ y4aCTue B3POCJIOTO B COBEPIIEHUU IPECTYIIEHUS C
HECOBEPIIEHHOJIETHUM eIlE He SBSEeTCS NOCTAaTOYHBIM OCHOBAHMEM [IJIT BMEHEHUS B3POCIIOMY
yKa3aHHOTo npectymienus. UMmerHo nostoMy [Inerym Bepxosroro Cyna PO B [loctarnoBnenun ot 1
despans 2011 roma «O cynebHOM TpaKTUKe MPUMEHEHUS 3aKOHOIAaTeJIbCTBA, PETTIaMEHTUPYIOLIETO
0COOEHHOCTH yTrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIIEHHOJIETHUX» YKa3kIBaeT Ha
BBISICHEHUE CyLOM CTOJIb 3HAYUTEJIBHEIX (PaKTOB, a UMEHHO: 1) XapaKTep B3aUMOOTHOIIIEHNY MeXAYy
B3POCJIBIM U HECOBEPUIEHHOJIETHUM JIUIIaMU, IIOCKOJIbKY 3TH HaHHBEIE MOT'YT UMETh CyIIIeCTBEHHOE
3HaueHUe OIS YCTAHOBJIEHUS POJIU B3POCIIOTO JIUIla B BOBI€UYEHUM HECOBEPIIEHHOJIETHETO B
COBePIIeHNe IPECTYIUIEHUH; 2) cyZaM HeoOXOOMMO YCTaHaBJIMBATh, OCO3HABAJI JIM B3POCIIBIH, YTO
CBOMMU [EWCTBUSIMHU BOBJIEKAET HECOBEPIIEHHOJIETHETO B COBEPIIIEHNE TIPECTYIUIEHU. [2, a03. «a»
U «6» m. 42]

Hcxons 3 TOro, YTO OCHOBHOM JOKa3aTelIbCTBEHHOM 6a30# mpu paccMoTpeHuu mer mo cT. 150 YK
P® OynyT aBASITHCS ITOKA3aHUS CaMOIr'0 B3POCJIOTO MOACTPEKATEIIA U BOBJIEYEHHOTO
HECOBEPIIEHHOJIETHET 0, TIOABIIAETCS P Ipo6IeM, KakK HalpuMep: CI0COOHOCTEL B3POCJIOTO JIUlia
0CO3HaBaTh HEIIOJIOBO3PEIOCTh BOBJIEKAEMOTI'0O JIUIlA, XapaKTep UX B3aUMOOTHOIIIeHUH. [TouKammHa
0. B. B cBoeii paboTe TOBOPUT O TaKUX IIpobieMax CIeOCTBEHHOTO OpraHa U cyfa IIpu
pacciemoBaHUU JAaHHOTO BUA IPECTYIJIEHUS: CIIOHTAHHOCTD MPECTYIIJIEHUS, OTCYTCTBUE YETKOTO
ITPeOBapUTEIILHOTO TIJTaHa; B3POCJIbIN He HaMepeBasCsd CBOMMY aKTUBHBIMU OEeHMCTBUSMU BOBJIEKATh
HECOBEPIIEHHOJIETHEr 0 B COBEPINIEHUE IIPECTYIIJIEHNS; Y HECOBEPIIIEHHOIETHET 0 ¥ B3POCIIOTO
OTCYTCTBYIOT B3aMMOOTHOIIIEHUsI, OHU 3HAKOMSITCS HEIIOCPEICTBEHHO IIepe COBEPIIIeHHEeM
mpectymnenus. [6, c. 99]

Hcxopsa u3 MHEHUS aBTOpa Ha Cel CYeT ClIenyeT COelaTh BEIBOI O TOM, YTO IPU3HAKU COCTaBa
mpectymnnenus o cT. 150 YK P® oTcyTCTBYIOT, eCli He UMEEeTCsI OCTAaTOYHHIX JTaHHBIX 00
0CO3HaBaeMOCTHU B3POCJILIM JIMIIOM BO3pacTa BOBJIEKAeMOI'0 ¥ HaJIU4YMSA CaMOr0 MOTUBUPOBaHHOIO,
VMBIIIJIEHHOTO (paKTa 0 BOBJIEYEHUIO JTUIla O0 18 f1eT B IPEeCTYHHYIO OesATeNbHOCTD. [171 pelieHns
9TUX IIP06IeM IIpefJiaraeTCs BHEAPSTDH IPU 3allMCHU ITOKAa3aHUM IT0J03PEeBaeMOro B COBEPIIIEHUN
IIPECTYIIEHUS TaKue CJI0oBa KakK: «...0CO3HaBaJl, JaBajl cebe OTYET B TOM, YTO BOBJIEKAIT
HECOBEPIIEHHOJIETHETO B COBEPIIEHNE IIPECTYIIJIEHU ... ». TakXKe IIpenjaraeM IIpy IPOBeAeHNN
CIIeOCTBEHHKIX NeUCTBUU IIPUBIIEKATh CYyIeOHOT0 IICUXO0JIoTa OJI PaboThl C ITO03PEBAEMBIM, a
MMEHHO ITPOBOUTD CIIEIINAIU3UPOBAHHBIE TECTHI C II€JTbI0 YCTAHOBJIEHUS CITOCOOHOCTH JIUIA
OIpenensaTh HeCOBePIIeHHONIeTHee muno. K coXkaleHnio, HUKaKie KOCBEHHbIE JOKa3aTeIbCTBa BUHBI
He IIPUHUMAIOTCS BO BHUMAaHKe, 3a49aCTyI0 TaKue MHOTHe OOBUHUTEIIbHBIE 3aKI/TI0OUEeHHU S
BO3BpAIIAIOTCSA Ha JOopaboTKy MPoKypopoM. [4, c. 391] MMeHHO mO3TOMY TPOBEIEHHBIN aHATNU3
cynmebHOM MPaKTUKY 3a MOCIeqHMEe HEeCKOJIbKO JIeT IT0Ka3aJl CKyQJHOCThL BEIHECEHHBIX ITPUTOBOPOB I10
crtatbe 150 YK P®. Yarre Bcero gena 10 JaHHOM HOPMeE YacCTO «Pa3BajIMBAIOTCSI», ITUO0
ImepekBanuUIIMPYIOTCS 10 OPYTHUe COCTaBaM MPeCcTYIUIeHUM, mpegycMoTpeHHBM YK PO.

CuuTtaem 1enecoobpa3HbIM IIPUBECTH IPUMED U3 CyAeOHOM IMPaKTUKH, TaK KaK U3y4YeHHBIN
MaTepuaJl IT03BOJINUI CAEaTh BEIBOM O OOJIBIIIOM KOJTUYEeCTBE 0OBUHUTEJIBHBIX ITPUTOBOPOB 110
KBanmudumupyomemy npusHaky ct. 150 YK PO, a umenHO yacTtu 4 0603HaYE€HHON HOPMHI.
Hanpumep, nio yronosaomMy meiry Ne 1-463/2017 OxTsiOpbCKUY parioHHEIN cyn I'. PocToBa-Ha-IloHY
BLIHEC OOBUHUTEJIBHLIN ITPUTOBOP 1o YacTu 4 ctathu 150 YK PO B oTHOmeHun binoxuHa 4. U,
KOTOPHIH ITOTyYHUII OT HECOBEPIIIEHHOJIETHETO COTJIacte Ha COBEPIIeHHe 0C000 TIXKKOT O
MIPECTYIIEHUS - He3aKOHHOT'0 CObITA HAPKOTUYECKUX CPEHOCTB, COBEPIIEHHOT0 TPYIIION JIUII IO
IPeIBapUTEIFHOMY CTOBOPY B KPYIIHOM pa3Mepe, a UMEHHO Ha Iepedpoc Ha TePPUTOPUIO
HCIPaBUTEJIbHOM KoIoHUU. Cyx OblT yOeKOeH B MOCTOBEPHOCTU OCO3HAHUS MIPECTYIITHUKOM
HECOBEPIIEHHOIETUS BOBJIEKAeMOr'0, UCII0JIb30BaHUU UM YTOBOPOB M aBTOPHUTETA [JIs1 COBEPIIEHUS
3710CTHOTO yMbIcsia. OCHOBHOM [OKa3aTeTbCTBEHHON 6a30M MOCIYKUJIN B TaHHOM CJIy4dae
MHOT'O4YHCJIEHHBIE CBUOETEJIbCKHEe IIOKAa3aHUuAd 00 B3aMMOOTHOIIIEHUIX MexXnay OOBUHSIEMEBIM U
HEeCOBEPIIEeHHOJIeTHUM. [8]

TakuMm 00pas3oM, Ipu KBaTU(GUKAINY ITPECTYIJIEHNH, TPEIYyCMOTPEHHBIX YacThio 1 cT. 150 u



KBaMuQUIUPYOMUMU IPU3HaKaMy JaHHOTO AesHUS clefyeT I'PaMOTHO IOOXOOUTH K IIPOLECCy
aHanm3a 00CTOATEINIBCTB [efia, IPU3HAHUS ONPeNeJIeHHBIX MaTePHUaJiOB B KAYeCTBE OTHOCUMEIX U
OOIYCTUMEIX HOKA3aTeJbCTB II0 [eTy, HE0OXOOMMO BHISICHSITh TO, Ha YeM OCHOBBIBAIOTCSI
YTBEPXKOEHUS OTOEJIbHEIX JIUI] O TOM, YTO B3POCJIOE JIUIIO 3HAET O BO3pacTe HeCOBEPIIEHHOJIETHETO.
ITpu aTOM, ecyu IULO He 3HaJI0 U 110 00CTOSITEIbCTBAM Jlejla He MOTJIO 3HAaTh O HECOBEPIIEHHOIETUU
BOBJIEKAEMOTO, TO B TaKMUX CJIy4dasiX ero AeWCTBUS HeJlb3s KBajauduuuponats 1o cT. 150 YK PO.
'maBHBEIMU fOKa3aTeJIbCTBAMU I10 Oefly OyayT sSBIATHCA Te (aKThl, KOTOPhIEe YKa3bIBalOT Ha
B3aMMOOTHOIIEHUS MEXY IIPECTYIIHUKOM U HECOBEPIIEHHOIEeTHUM. KOHEYHO, CYIIeCTBYIOT
pa3yInyHbIE CJIOKHOCTH B OIIPeNeSIeHUuH MHOTHUX (PaKTOPOB II0 ie/Ty, OJHaKo, YeM ObICTpee
ITPaBOOXPAaHUTENBLHBIE OPTAHBl ¥ CyAbl CMOTYT pa3paboTaTh CUCTEMY KOOPOUHAIIUY U TIJIAHUPOBAHUS
B Pa3pellleHun [ejl JaHHOW KaTeropuu, TeM OnicTpee OyOeT HajaxKeH MPaKTUYeCKUM OMBIT B
[IPUBJIEYEHNN IPECTYIIHUKOB K YTOJIOBHOU OTBETCTBEHHOCTH 110 NaHHOU HOPME.
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