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AHHOTaNMs. B TeueHnU IIECTU MECSIIEB IIOCJIE CMEPTH CYIIpyra Y HOTapuyca o MeCTy
perucTpaluyu yMepIero OTKPhIBAETCST HACJIEACTBO O 3asBIEHUI0 JIF000T0 M3 HACJIEMHUKOB. BTOpO#
CYIPYT SBISIETCS HACJIEMHUKOM TIEePBOIM OYepeny, YTO rapaHTUPyeT eMy MMoIydYeHre HacliedcTBa
60 ero 4acTH MOCJe YMepIIero B IepBOCTEIeHHOM mopsake. OmHaKo, ObIBAIOT TaKUe CIydawu,
KOTa ero MOTYyT JIUIIIUTh HAaCJIECTRA.

LleIb MAHHOM CTATbU: PACKPHITH BEIIEJIEHHUE [OJIEH 110 3aKOHY U pa3fesl 00Iero uMyIecTsa
CyIpYTOB.

Abstract. Within six months after the death of the spouse, an inheritance is opened at the notary at
the place of registration of the deceased upon the application of any of the heirs. The second
spouse is the first-line heir, which guarantees that he will receive the inheritance or part of it after
the deceased in the first order. However, there are cases when he may be disinherited.

The purpose of this article: to disclose the allocation of shares by law and the division of common
property of spouses.
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HacJIeACTBEHHOE IIPasBo.
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ITpu cMepTH OTHOTO U3 CYIIPYIOB, €CNIM OOWH U3 CYIPYI'OB YMUpPaeT, HacjaenyeTcs: ob1ee
MMYIIeCcTBO, IpuobpeTeHHOe B nepuon 6paka. K TakoMy MMyIieCcTBY OTHOCHUTCS IBUKUMOE U
HeJIBUXKHNMOe UMYIIeCTBO, UMYIIeCTBEeHHbIE IIpaBa U NUMYyIIeCTBeHHEIE 00si3aHHOCTH. Bcé
MMYIIIEeCTBO, IPUHAJIeXKaBIllee YMePIIeMy CyIpyTy, IPU JKU3HU OEJIUTCS OOHUM M3 OBYX CIIOCOO0B:
10 3aBEIaHUI0 WJIM B 3aKOHHOM ITOPSAIKE ITIOPOBHY MEXAY IIEPBOOYEPEOHBIMU HaCIeTHUKAMU.

PaccmoTpuM HacnegoBaHMe B 3aKOHHOM Topsimke. Tak, HacjiefoBaHWE TIPOUCXOAUT 10 OYePensIM.
[TepByI0 o4Yepensb COCTABIISIIOT POAUTEIN MOTUOIIETO, eT0 AeTu (POOHbIE M YCHIHOBJIEHHBIE) U CYTIPYT
(Ha MOMEHT CMepPTH OHU [IOJI?KHBI COCTOSITh B 3aKOHHOM Opake). JToyist Cympyra B HacJeqCTBe MOCTe
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CMEePTH CyIIpyra paBHa OOJIAM OCTAJIBHBIX HACJIEOHUKOB.

HacnepgoBaHue 1o 3aBeNMIaHUIO IPOUCXOOUT UCXOA U3 BOJIU Hacliemomateliss. Ho ecTh OMHO «HO»,
€CJIM TI0 3aBelLIaHuI0 MOTUOIINI CYIPYT OCTaBUJI BCE UMYILIECTBO CYIIPYTY, IOCJIEIHUN He BCeraa
MOZKET IMOJIYYUTh UMYILIECTBO B MIOJTHOM 00beMe. ITO CBSI3aHO C TEM, UTO MO I'paxkIaHCKOMY KOOEKCY
€CTh TIOHSITHE «00si3aTeNbHBIE IOJTM B HACIEeACTBE». TaKoe MMYIIECTBO MOJIOKEHO AETIM-
WHBAJTMIaM, HECOBEPIIEHHOJIETHUM fEeTAM (o 23 JIeT Ipu 0YHOM 00y4YeHUM), HETPYOOCIOCOOHBIM
POOMTENSAM, UXKOUBEHIIAM, KOTOPHIX YCOTIIINIY COmepKajl MUHUMYM TOfl 4O CBOeH cMepTu. TakuM
00pa3oM, OCTABIIIEMYCsI CYIPYTy OCTAeTCS TOJIBKO %2 OT BCETO UMYIeCcTBa. [Ipyryo 4acTh pa3fensT
Te, KOMy IIpeHa3HavYeHkl 00s13aTeIbHbIE MOIY B HACTIENCTBE.

OO6IIMM UMYyIIEeCTBOM IPU3HAETCS COOCTBEHHOCTD, IPUOOPETEHHAS B IIEPUOL 3aPEeTUCTPUPOBAHHOTO
O6paka. KaxxgoMmy 13 CynpyroB IPUHAOIERKUT 2 4aCTU UMYIIIeCTBa. B KayecTBe JMoKa3aTeNIbCTBA
00111e# cOOCTBEHHOCTH CYIPYTrOB HEOOXOOUMO IOJIydeHNe aKTa O IpaBe Ha HaclieacTBo. B
ITPOTUBHOM CJIy4aeT 00I1asi COOCTBEHHOCTh CYIIPYTOB MePeraéT B OOIIyI0 HaClIeOdCTBEHHYIO
COOCTBEHHOCTD.

[Ipu Hamuyuu 6GPAYHOr0 JOTOBOPA HET HEOOXOOUMOCTH B 0(DOPMIIEHUH MOIU B HACJIENCTBE.

HpI/I HacCJiegOBaHWM BKJIQOOB UJIN NJE€HEXKHEIX CPEeNCTB, Hy2KHO OJ0Ka3aTh B Cyde, 4YTO TaKOBEIE
SABIIAIOTCA OGH.[I/IM UMyHIeCTBOM CYIIPDYTOB. B Clly4ae C OojiraMu, CyIipyr MO2XKeT He OIlJIa4YUuBaATh
IOJITH YaCThI0 COBMECTHOM CcOOCTBEHHOCTH.

K ToMy Xe cymiecTByeT MOHSTHE IMYHON COOCTBEHHOCTHU CyIPyroB. K TakoMy MOXHO OTHECTH
COOCTBEHHOCTH, IPUOOPETEHHAS N0 perucTpanuu Opaka, Mojy4YeHHas B fap WIX 10 HACJIEOCTBY B
nepuop Opaka. MMymecTBo, HaxXoOsIeecs: B IMYHONU COOCTBEHHOCTH CYIIPyTa, OEJINTCS 10 3aKOHY U
MIPUHAIIEKUT KaXKAOMYy U3 CyIPYTOB II0 OTHETLHOCTH.

Kaxk MBI BUmuM, OBIBIIIME CYIPYTH He SBIISTIOTCS HaclegHUKaMu. Ho 3TO TOJIBKO B CIy4asxX, Koraa
ITPYU pa3Bofie OB ITPOU3BENEH pPa3el COBMECTHOM COOCTBEHHOCTH CYNPYTroB. Eciu OBIBIINY CYIIPYT
cuuTaet, 4To OblJIa pa3gesieHa He BCcs ob611ass COOCTBEHHOCTDb, TO OH MOXKeT 00pallaThCsa B CYI C
moKa3aTeJIbCTBaMM TaKOoTo.

ITpu npu3Hauuy Opaka HeJeNCTBUTEJIPHBIM UJIM €CJIU CYHPYTH OBLIH 3apEerucTPUPOBaHH B Opake, HO
IIPOZKUBaJIN pa3febHo, NOJIsl OIpenessieTCs UCX0Osa U3 pa3Mepa o0Ilell COOCTBEHHOCTH, eClIU TaKas
UMEeeTCH.

B I'paxxgaHCKOM KOMEKCe ITPOIKCAaHO KaK PacIpenessSIoTCs MOJIM HaCJIeOHUKOB (IpYU HacleqoBaHUU
10 3aKOHY) ¥ KaK UMK Pa3pelleHo pacuopsaKaThCH.

Tak, KaXXObIi 13 HAaCIeOHUKOB MOXKET PaCIIopsxkKaThbCs TOJIBKO TOM OO0JIeH, KOTOPOU eMy
MIPUHAIEXKUT U TOJIBKO II0 COTJIaCOBAHUIO C OCTAJILHBIMU COOCTBEHHUKAMMU.

TpyAHOCTH B HACJIEMOBAHUY 3a YMEPIIUM CYIIPYTOM CIy4aloTCs TIPU
He3aperucTpUupoBaHHOM Opake. ITpu TakoM Opake TOXKe MOXKHO MOTYy4YUTh HACIEACTBO, HO TIPU

YCIIOBUH, YTO COOCTBEHHOCTH Ha’KMBaJIaCh COBMECTHO. IIp¥ TaKOM yCJIOBHM OCTABIIEMYCSI CYIPYTy
HeoO6XOOMMO 3TO I0Ka3aTh B CyHeOHOM HMOPSIAKE.
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