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AnHoTanusi. B jaHHOM cTaThe OIpefeleHbl HalliOHaIbHbIE ¥ MeXKAYHAPOOHbIE TIPUHITUIIL
cymeOHOTO IIpaBa, IPUMEHSOIUEeCS B apOuTpazKHOM cyne. TakxKe [IaHO OnpeeeHne MOHSITHIO
IIPUHIIUIE apOUTPaXKHOI0 IPOIIeCCyaIbHOTO IIpaBa». PAacCMOTPEHO comepKaHue MPUHITUIIOB
apbuTpazkKHOTO ITPOIIeCCYanbHOT0 IpaBa, yCcTaHOBIEeHHBIX B K3 «O06 apOuTpaxKHBIX Cyaax
Poccutickonr ®Pepepalinu», a TakKe HEKOTOPBIX ITPUHIIUIIOB MEXKAYHaPOAHOTO IIpaBa.

Abstract. This article defines national and international principles of judicial law applicable in
arbitration court. The notion of "principles of arbitration procedural law" is also defined. The
content of the principles of arbitration procedural law established in the Federal Law "On
arbitration courts of the Russian Federation" as well as some principles of international law are
considered.
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IMTpuHIUOE apOUTPAXKHOTO IPOIECCYaIbHOTO ITpaBa 3aduKCUPOBAHE B heieparIbHOM
KOHCTUTYUMOHHOM 3aKoHe 0T 28.04.1995 Nel1-OK3 «O6 apbuTpaxkHBIX cymax Poccuiickoi
depepanuu». CornacHo cTaThe 6 MaHHOTO HOPMATUBHO-IIPABOBOI0 aKTa, «AeITEIbHOCTD
apOuTpaxKHLIX CynoB B Poccuiickoit ®emepaliiiy CTPOUTCS Ha OCHOBE IIPUHITUIIOB 3aKOHHOCTH,
HE3aBUCHUMOCTH Cy[el, paBeHCTBa OPraHU3allui ¥ I'PaXkfaaH nepey 3aKOHOM U CYIOM,
COCTSI3aTeIbHOCTH M PABHOITPABUS CTOPOH, TIAaCHOCTH pa3bupaTenbCcTBa men». Kpome Toro, mobdas
OTpacib IpaBa PYKOBOJACTBYETCS MEXKOYHAPOOHBIMY IIPUHITUIIAMY ITPABOCYONsI, HaIpUMep IPaBo Ha
cIpaBennBoe cymebHoe pa3bupaTenbCTBO, 0003HAUYEHHOE B CTaThe 6 EBPOIecKol KOHBEHIIUU O
3alluTe IIpaB YeloBeKa U OCHOBHEIX CBOOO. TakuM 00pa3oM, MOXKHO BHIOEIUTh MSITh OCHOBHBIX
IIPUHIINIIOB OCYIIeCTBIeHUs mpaBocynus B PO (Ha ocHoBauuu ®3), a TakxkKe MeXKAyHAPOOHbIE
MIPUHINILI, cofepKaHre KOTOPhIX OyOeT pacCMOTPEHO HaJiee.

IIpexkme Bcero, HEOOXOOUMO [IAaTh OHpenesieHue IMOHATHIO «IIPUHITUITE apOUTPaIKHOTO
IIpoLecCyaJibHOT'O IIpaBa». TaK, 1040 OJAaHHBIMU IIPUHIUIIAMU CJIeOAyeT IIOHUMATh OIIpeneJIeHHbIe
HOPMEI X1 YCTAHOBKH, 3aKPEIIJIEHHBIE B HOPMATHUBHO-IIPABOBEIX dKTaX, KaCAalOIIUXCA ap6I/ITpa}KHOFO
IIPOIIeCCYaJIbHOTO IIpaBa, 1iejIbl0 KOTOPHIX ABJISETCS PETyINpPOBaHue IIPaBOCyous B JaHHOMI
opucoukiyy [1]. Kpome Toro, maHHBIE IPUHITUILI OMIPEIEIISIOT OCHOBHBIE 0COOEHHOCTH JAaHHOU
ITPABOBOM OTpPaCiIu ¥ 00eCeYnBaAIOT MPUHSATHE CyHaMy OOBeKTUBHBIX pelteHui [2].

PaccMOTpUM OCHOBHBIE IPUHITUITHL OCYIIIECTBIIEHUS IIPABOCYAUS B apOUTPaKHOM IIPOIecCe,
ycTaHoBneHHbIe B PK3 «O06 apbuTpaxkHbiXx cygax Poccuiickoit ®emeparuu». [IpUHITUI
HEe3aBHCHMOCTHU CyfAel U 3aKOHHOCTU apOKTpakKHOTr' O IIPOLeccyasbHOro IIpaBa 1ogpa3yMeBaeT IO
co0oii oCyllleCTBIIeHKE IPaBOCYAUs TOJIBKO Ha OCHOBE POCCUUCKOTO U MeXAYHapOgHOTO
3aKOHOJIaTeJIbCTBA, a TaK¥Ke OTCYTCTBUE NaBJIEHUS U 0OBbEKTUBHOCTH CyHeil. PaBeHCTBO
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OpraHM3aIvy U rpaXkaaH Iepe 3aKOHOM M Cy[IOM OITpedesisieT PaBeHCTBO KaK (U3NUYECKHUX, TaK U
IOPUOUYECKUX JIUIL IIPYU OCYIIEeCTBIIEHNH MPaBOCYyaus, COOMOIeHne UX 3aKOHHBIX MHTEPECOB U ITPaB.
CBsI3aHHBIMHU C JAHHBIM ITPUHITUIIOM SIBJISIOTCS IIPUHIIAII PABEHCTBA CTOPOH, KOTOPHIE TAK¥KE CXOXKU
II0 CBOeMYy cofiepzkaHuio. COCTsI3aTEIbHOCTh CTOPOH TaKKe BLITEKAET U3 BHIIIEIPUBEIeHHBIX
ITPUHIINIIOB, OIIPENesisi CyqOIIPON3BOACTBO Ha OCHOBE COCTS3aTENbHOCTHU. [JaHHBIN TPUHIIUII BHOCUT
HEKOTOphle 0COOEHHOCTHU B CyNeOHBIN IIPOIIeCC, Cpeay KOTOPHIX: IIPaBO CTOPOH 3apaHee 3HATH 00
apryMeHTax OpyT OPyTra; IIPaBO Ha IpPeaoCTaBlIeHNe Cydbe JOKa3aTeJIbCTB, ITOATBEPKIAIOITUX
IMO3UITUIO UIX apPT'YMEHT CTOPOHHI; IIPABO Ha MOfavyy XO[aTalCTBa; IPaBO Ha BhIPAXKEHUU
COOCTBEHHOT'O MHEHUS UK mo3unmu. CylecTBoOBaHNE TIPUHIINIIA TJIACHOCTH pa3bupaTesibCTBa
CcymebOHBIX meJl IPU3BaHOo NOOIepkaTh IeMOKPATHUIO M IPUHIIUII HE3aBUCUMOCTH BjlacTel. ['TacHOCTh
Imopa3syMeBaeT 1o co00# BO3MOXKHOCTD IIPUCYTCTBOBATh HE3ABUCHUMEIM JIMIIAM B 3ajie Cyhda, a
TakXKe IIPaBO Ha pacrpocTpaHeHue pelleHusa cyma B CMU. KpoMme Toro, aHHBIM IPUHLIMI
oIpemesisieT OTKPBITOCTh U IMyOIMYHOCTh apOUTPazKHOTO IIpollecca (MHOTHa cymeOHbIe
pa3dupaTenbCTBa MOTYT OBITh 3aKPHITEHIME, B OTHOIIIEHHE KOTOPOTO AOJIZKHO OBITH BEIHECEHO
ompefeneHune).

JItoOBle CyObl TOJI?KHBI TaK2Ke OCYIIECTBIISITh CBOIO JeTaJbHOCTh Ha OCHOBE MEXKOyHAPOTHBIX
ITPUHIINIIOB CyOOIPOMU3BOICTBA, YCTAHOBIIEHHBIX B PA3IUYHBIX MEKIYHAPOOHO-IIPABOBRIX aKTaxX.
PaccmoTpum EBpomeiicKyio KOHBEHITHUIO O 3aIllUTe ITPaB YeJIoBeKa M OCHOBHBLIX CBOOO,
YCTaHaBIUBAIONIIYIO CIEOYIONINe MPUHIMIH [3]:

1. TIpaBo Ha cupaBemimBoe cymebHoe pa3dupaTenbCTBO, U3 KOTOPOTO BEITEKAET IPUHIIUII
3aKOHHOCTU U HE3ABUCUMOCTH. [JlaHHOE ITPaBo IoApa3yMeBaeT OObEKTUBHOCTE CYIOB IIPHU
IPUHSITUN PEIIeHNH, UX HEeTIOOKYITHOCTh U 3aKOHHOCTh

. HakazaHnue ucKmounuTeIbHOE Ha OCHOBE 3aKOHa - IIPUHIIUII 3aKOHHOCTU CYIOIIPOU3BOICTBA

3. IpaBo Ha 3¢ GHeKTHBHOE CPEeNCTBO MPABOBOM 3aIUTHl — KaXKObIHM, YbM IIPaBa M CBOOOIEI OBITH

HapyIIeHbl, UMEET IIpaBo Ha 3G GEKTUBHOE CPEACTBO IPaBOBOM 3alIUTHl B TOCyAapCTBEHHOM
opraHe, faxe eCJId 3TO HapyllleHrue OBIJIO COBEPIIEHO JIUIIaMU, eHCTBOBABIINMU B
odpuLmanbHOM KadecTBe.

N

TakuM 00pa3oM, IPHUHIUIE apOUTPAKHOI0 IPOIECCYyaTbHOTO IIPaBa UCXOOAT U3 HAIlMOHAILHOIO U
MEXKAYHaPOOHOTO ¥ HAIIMOHATLHOTO 3aKOHOJATETECTB, KOTOPHIE, C OHOMW CTOPOHHI,
pacIpoCTPaHsIIOTCSA Ha 00y OTPACHb ITPaBa, a C OPYroi CTOPOHBI, UMEIOT XapaKTepHHIe
0COOEHHOCTH [JIsT apOUTPaxKHOro mmporecca [4].
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