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AnnoTtanus. CTaThs NOCBSIleHa BOIPOCaM IIPOU3BOACTBA CI€ICTBEHHBIX JeUCTBUM Ha CTaOuu
IpeaBapUTEeIbHOTO paccjiefoBaHusaA. AHAIN3UPYyeTCS IpoleccyalibHas AesiTeIbHOCTh
ciiegoBaTelNs/mo3HaBaTeNs/ IIPU paccjiefOBaHUM YTOJIOBHOTO [iejia U IPOU3BOICTBE CII€ICTBEHHBIX
OEeNCTBUY, B TOM YHCJIE U HEOTJIOXKHBIX.

Abstract. the Article is devoted to the issues of investigative actions at the stage of preliminary
investigation. The article analyzes the procedural activity of the investigator/ inquirer / during the
investigation of a criminal case and the conduct of investigative actions, including urgent ones.
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IIpu paccnemoBaHUU IO YyTOJIOBHOMY ey ClIefoBaTesb (Ho3HaBaTellb) IIPOU3BOOAUT OENUCTBUS U
MIPUHUMAET PeIleHus, IPeqyCMOTPEHHBIE MU 00YCJIOBJIEHHBIE YTOJIOBHO-IIPOLIECCYaATbHBIM
3aKOHOM. OTHU I[efICTBI/IS{ 1 pelieHus MHOl"OO6paSHbI, KaXJooe U3 HUX, KaK IIPaBHUJIO, UMEET CBOIO
3a7a4y, K BBIIIOJIHEHNIO KOTOPOM CTPEMUTCS CJIefoBaTelb (O3HaBaTENh).

IpoueccyanbHbIE TEeWCTBUS CliemoBaTes (Jo3HaBaTesIsT) He3aBUCUMO OT UX HEITOCPEeICTBEHHOM!
3aylayy, B COBOKYIIHOCTH HaIpaBJIEHH Ha BCECTOPOHHEE, MMOJTHOe U 0OBbEKTUBHOE paccieqoBaHue
YT'OJIOBHOI'O [Ieja.

B TakoM cMmrICTiE BCe IIpomecCyallbHbIE OelCcTBUS cienoBaTesnid (Ho3HaBaTess) 1o YI'OJIOBHOMY L€y,
Ka3aJioch OBI, MOJIZKHBI HAa3bIBAThHCS CIIeACTBEeHHBIMU. OOHAKO B IOpHJIPI‘-IGCKOfI JIUTEPAType MMPUHATO
WMEHOBATh CJIIEOCTBEHHBIMHU JIUIIb T€ M3 IIPOLIECCYAJIbHBIX OEeUCTBUU clieqoBaTens (DO3HABATEN),
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KOTOPHIE B OTIMYME OT APYTHUX (BEIHECEHUE ITOCTAHOBJIEHWY O HAllPaBJIEHUM fejla, u3bpaHue Mephl
ITpeceYeHusi, COCTaBIeHNe ITPOTOKOJIa 03HAKOMJIEHUST 0OBUHSIEMOT0 C MaTepHrualaMy YT OJIOBHOTO
mejia M T...), HalpaBJIeHH Ha OOHapyKeHHue, IPOBEPKY U 3aKpeIlyieHre TOKa3aTeIbCTB.

CrnencTBeHHBIE IEMCTBUS MOYKHO OIIPEAEIUTh, KaK IPEeIyCMOTPEHHYIO YTOJIOBHO-ITPOLIECCYyaTbHBIM
3aKOHOM M 00ecredYrBaeMylo TOCyOJapCTBEHHBIM TPUHYKAEHUEM COBOKYITHOCTE OMEparui u
MIPHUEMOB, KOTOPHIE OCYIIECTBIIAIOTCS IPU PACCIeOBaHUM MTPECTYIIEHUN [ 00HAPYKEHUS,
(ukcau u TPOBEPKU HAHHBIX, UMEIOIUX 3HAaUYEHNE JOKA3aTeIbCTB 10 YTroJIoBHOMY merny[1].

CrencTBeHHBIE e CTBUS, BRIIOJIHSIEMEIE B CBSI3H C pacciienyeMbeIM OeJjiOM, HO B HapyIlleHue
IMOpsAOKa, YCTaHOBJIEHHOT'O YI'OJIOBHO-IIPOLIECCYAJIbHBIM 3daKOHOM, HEJIbE351 PaCCMaTPUBATL B Ka4eCTBE
CPEencCTB IIOJIYYEHU A UJIN IMTPOBEPKU NOKA3aTEJILCTB. IToKka3aTenbCTBa XkKe, IIOJIYYE€HHEIE B pe3yJibTaTe
TaKWX CIIEICTBEHHBIX OEUCTBUMH, TEPAKT PUONYECKYIO CUJIY U ITPU3HAKTCA HEJOIIYCTUMBIMU.

C gpyro# CTOPOHHI, CIIeACTBeHHEIEe MeUCTBUS, 0(pOPMIIEHHBIE «II0 BCEM IIPaBUJIaM», HO HE B CBSI3U C
YT'OJIOBHEIM HEJIOM HJIM IO ero BO30YKIOeHHUsI, HeOoIIyCTUMEL. TakKuM 00pa30oM, IIPaBOMEPHOCTh
CIIeOCTBEeHHKIX OeHMCTBUI OIIPenessieTCs CIeOyIOIUMH YCIOBUSIMHU:

1. TTpOU3BOACTBO CI€OCTBEHHEIX NeHCTBUM HOIIyCKAeTCs 10 BO30YKIEHHOMY YTOJIOBHOMY HEy,
HaXOIAIEeMYyCsl B IPOU3BOCTBE CjemoBaTess (Do3HaBaTess). EMUHCTBEHHBEIM UCKIIOYEHHUEeM
SIBJISIETCSI OCMOTP MeCTa IIPOMUCIIECTBHUSI.

2. CriegCcTBeHHbBIE NEMCTBUS MOJI?KHBI ITPOU3BOIUTHLCS JIMYHO CIefoBaTesieM ([Jo3HaBaTeJieM).

3. CreqicTBeHHBIE [IEHCTBUS MOTYT ITPOU3BOAUTHCS TOJIBKO CJIefloBaTeneM (Ho3HaBaTeJIEM), HE
MTOMJIeKallluM OTBOY.

4. CnencTBeHHEIE IEWCTBUS MOTYT IPOHU3BOMUTHLCS C YUACTHEM JIUII, He IOAJIeKallUX OTBOOY. DTO
3HAYUT, YTO IPABOMEPHOCTh IIPOU3BOACTBA CII€ACTBEHHEIX NeHCTBUN 3aBUCUT OT HAIUUHUS UK
OTCYTCTBUSI OCHOBAHUI A OTBOJA MIPOKypOpa, TepeBOqYMKa, CIIeIMAINCTa, 9KCIIepTa U afBOKaTa,
OCVIIIECTBIISIOMEero GyHKIUYU 3allUTHUKA.

5. TTopsioOK MPOU3BOACTBA CJIENCTBEHHOTO ENCTBUS U €T0 IIPOIecCyaibHOe 0(popMIeHNE MOMKHEI
CTPOT0 COOTBETCTBOBATH YT'OJIOBHO-IIPOIIECCYATbHOMY 3aKOHOOATENILCTBY Poccutickoi ®emepalivu.

6. CrieqicTBeHHBIE [IeHCTBUS MPOU3BOOSATCS IPYU HAJTWYHUU ITPABOBOTO ¥ (PaKTUIECKOTO OCHOBAHUH.

I[IpaBOBOE OCHOBaHUE - 3TO COBOKYITHOCTD IIPEAYCMOTPEHHBIX YTOJIOBHO-IIPOIIECCYalbHBIM 3aKOHOM
YCJIOBUH, JAIOLIUX CJIeJOBaTEI0 IPaBo IIPOMU3BECTU TO UJIM UHOE CIEeACTBeHHOe meucTBue. Ilon
(hakTHUECKMM OCHOBaHMEM HYXKHO IIOHHUMAaTh JaHHBIE, TUKTYIOIINE HEOOXOOIUMOCTDb BEIIIOTHEHU S
KOHKPETHBIX OeMCTBUM B UHTEPEcaxX YCTAaHOBIEHUS UCTUHBI[2].

OTmenbHBIE CIIEOCTBEHHBIE NENCTBUS (TaKue Kak [OMpPOoC, OYHAs CTaBKa) MOTYT MMPOBOAUTHCS 6e3
CIIeIIMaJIbHOT0, BJIACTHOT'O PELIeHUs clienoBaTens. [Ipyrue TpeGyoT IpeaBapUTeIbHOTO BEIHECEHUS
CIIeIIMaIbHOTO TIOCTAaHOBJIEHUS.

ITo pertenuio (IIOCTaHOBJIEHNIO) CIIeOBaTelNsI B COOTBETCTBUM C 4.1 cT.164 YIIK P® mmpoBogsaTcs
OCMOTP ¥ 3KCTyMallus TPyIla, OCBUOETENbLCTBOBAHME, a TaKXKe He TpelyroIue cyaeOHOoro pelleHus
0o0nICK (cT.182) 1 BeleMKa (cT.183).

Psim criemCTBEHHBIM OeWCTBUH, 3aTParuBaoIINX KOHCTUTYIIMOHHBIE IPaBa rpakgaH, MOTYT OBITh
ITPOBENEeHbl JIUIIb IPU HAJIUYUK CyneOHOro pellleHus, Ipoleaypa MoJIyYeHus KOTOPOIr o
COITPOBOXKIAETCS BEIHECEHUEM CJiefiloBaTeneM (Io3HaBaTEeIeM) COTIaCOBAaHHOTO C PYKOBOOUTEIEM
CJIEICTBEHHOT0 OpraHa (Ojs ciefoBaTesis) UM C IIPOKYPOPOM ([OJid Jo3HaBaTeJsIsd) ITOCTaHOBIEHUS,
cofepzKalllero agpecoBaHHOe Cydy XOOaTalCTBO O IPOM3BOLCTBE CII€OCTBEHHOTO IEeUCTBUA.

K TakuM clieCTBEHHBIM AEeHCTBUSIM OTHOCSATCS OOBICK B JKHUITUIINE, TPOCIYIINBaHUE TenerpadHbX 1
WHBIX TI€PErOBOPOB U APYyTHE.

OpHaKO B UCKITIOYNUTETbHBIX ClIy4asiX, KOorga IIpou3BOACTBO OCMOTPa KUJIXIIG, 0OBICKA 1 BHIEMKHU B



KUIUIIE, a TaKXKe JIMYHOTO 00BICKa He TePIIUT OTJIaraTeIbCTBa, YKa3aHHEIE CIIeICTBeHHEIE
OefCTBUS MOTYT OBITH TPOM3BEOEeHBl HA OCHOBAHUHU ITIOCTAHOBJIEHUS CIIeNOBaTelIsT 0e3 IMOIyYeH s
cymebHoro pemrenus (4.5 ct.165 VIIK).

B sToMm cnydae crnemoBaTenb B TedeHUe 24 4aCcOB C MOMEHTa Hadajla IPOU3BOACTBA CJIEACTBEHHOI O
OEelCTBUS yBeOOMIISIET CyObIO ¥ ITPOKypOpa O IPOU3BOACTBE CJIEACTBEHHOTO OEMCTBUS U HalpaBJIsgeT
KOITMY ITOCTAHOBJIEHUS O IPOU3BOACTBE CJIEAICTBEHHOTO IEeMCTBUS U IPOTOKOJIa CJIEACTBEHHOIO
OeNCTBUSI.

Cynpsi, IOJIy4YUB IIpeACcTaBIeHHble MaTepUasbl, IPOBEPseT 3aKOHHOCTDL IIPOBENEHHOT 0
CJIEICTBEHHOTO JEeNCTBUS U BRIHOCUT IIOCTAHOBJIEHNE O €T0 3aKOHHOCTU UJIM He3aKoHHOCTHU, Ecnu
CyIObs IPU3HAET IPOBENeHHOE CIENCTBEHHOE JelCTBIEe He3aKOHHEIM, TO BCE OKa3aTelbCTBa,
[IOJIy4YeHHBIE B XOJe eT0 IPOU3BOACTBA, IPU3HAIOTCA HeJOIIyCTUMEIMU [3].

3a BCce MPUHSTHIE PELIEHNs CIeloBaTeNb (o3HaBaTeslb) HECET ITOIHYI0 OTBETCTBEHHOCTD, KakK 3a UX
Ka4yeCcTBO, TaK M 3a UX IIPAaBOMEPHOCTh, TaK KaK MHOTHE CII€ICTBEHHbIE JEeMCTBUS COIPOBOXKIAIOTCS
IpUMEHEHUEM Mep IIPOLEeCCYalbHOI0 MPUHYXKOEHWS, BTOPKEHUEM B JINUHBIE, UMYILIECTBEHHEIE U
WHBIE ITpaBa IpaXkAaH, a TakKXKe IpaBa M 3aKOHHbIE UHTEPECH TPEeANPUITUN, YIPEKIEHNH,
opraHu3aluu.

3aK0OHOM He OIIpenesieTcss 0YepPeqHOCTD IPOU3BOICTBA CIEACTBEHHBIX TEeHCTBHM, OHA 3aBUCHUT OT
KOHKPETHBIX 00CTOSTENIHCTB ¥ YCTAHABIIMBAETCS CJIeJoBaTEIeM HJIU JIUI[OM, IIPOU3BOMSIIIAM
OO3HaHUE.

CrnenmoBaTeib (MO3HaBaTeNb), MOXKET MCIOIb30BaTh 1I000€ U3 CIIeNCTBEeHHEBIX MeHCTBUMH s
OOCTUXKEHUS I1e/IN IPeIBapuTeILHOTO CIIeICTBHS, HO 9TO He 03HAaYaeT, UYTO OH IT0OJTHOCTELI0 CBOOOIEH
B UX BRIOOpE.

MHoroe 3aBUCHUT OT OIIbITA U KBaJ'II/I(bI/IKaLII/II/I ciieooBaTelisd (HO3HaBaTeJ'IH), €ro ymMmeHus
OPUEeHTHUPOBATLCA B CJIeICTBEHHOU CUTYyallU1 W XOPOIIIO 3HATh BOZMO2KHOCTH KaxKO0ro
CJIe[ICTBEHHOT'O OEeNCTBUSI, OBITh YBEPEHHLBIM, YTO OJaHHOE€ CJIEOCTBEHHOE IencTBUe GYJIGT HNMEThb
OOKa3aTeJIbCTBEHHOE 3HA4YE€HUE.

OmmbKa B BEIOOPE CJIEICTBEHHOTO NEUCTBUS, ITOMEHA OJHOTO M3 HUX OPYTUM MOXKET BhI3BaTh
HeTIOPaBUMEBIE TIOCIENCTBUS, B YaCTHOCTHY HECOOII0jeHre CPOKOB pPacCyieloBaHus, HapyIlleHe
IIpaB YY4aCTHUKOB IIPEeIBapUTEILHOTO pPacciiefoOBaHuA.

CrencTBeHHBIE NEUCTBUS MOTYT ITPOM3BOOUTHCS Ha I000M 9Talle IPegBapuTEeIbHOTO CIIENCTBUS B
TeueHWe BCEro CPOKa, OTBEOEHHOT0 Ha ero IPOU3BOMCTBO, B TOM YHCJIE U IIOCJIE €r0 ITPOAJIEHUS B
YCTaAHOBJIEHHOM HopsifaKe. [IpekpalieHre Uiy IPUOCTAHOBIEHNE YTOJIOBHOTO AeJia JIUIaeT
cnepoBaTesis (DO3HaBaTeNIsA) IIpaBa IIPOU3BOIUTE CJIEICTBEHHBIE NeliCTBUSA 110 9TOMY XKe meny [4].

I[TpomomKUTENbHOCTH ITPOU3BOMICTBA CIIEACTBEHHOTO AENCTBUSA YTOJIOBHO - IIPOIlECCyalbHbIM
3aKOHOM HE OTOBOpeHa, HO, TEM He MeHee ITpefHaMepeHHOe 3aTIruBaHue CJIedCTBEHHOT 0 IelCTBUS
(mompoc cBupeTens, NOTEPIEBIIET0, OYHAasa CTaBKa) HeJOIIyCTUMO, TaK KakK TaKUMU OEeUCTBUSIMU
rpy00 HapyIIalTCsS IpaBa OONpalliBaeMbIX, YTO HETATUBHO BIIMSIET Ha UX GU3UUECKOE U
MOpalbHOE COCTOSTHHE.

ITo aTuM ke MOTHBaM CJIe[ICTBEHHEIE e CTBUS IPOU3BOIOSATCS, KaK IIPaBUJIO, B JHEBHOE BpeMs, U
JIUIIb B UCKIIOUUTENIBHBIX CIIydasiX, He TePHSIIUX OTIaraTeIbCTBa, HOIYCKAaeTCsa UX IPOBeNeHE B
HOYHOe BpeMs (C 22 4acoB TEKYIIUX CyTOK IO 6 94acOB CJIEOYIOIIUX CYTOK).

K cnyuasam, He TepnsainuM OTjIaraTeIbCTBa, OTHOCATCA CIIy4au, KOTna OCHOBAHUS [JIA IIPOU3BOACTBA
CJIeCTBEHHEIX Al CTBUU BO3HUKIIA BHE3AIIHO IIPU IIPOU3BOACTBE APYTHX CIeNCTBEHHBIX JIelCTBUU
UJIM OIIePaTHUBHO-PO3BICKHBIX MEPONPUATHY; KOTa UX He00XOOUMOCTh IIPOOUKTOBaHA
00CTOSATEIbCTBAMH TOJIBKO YTO COBEPIIEHHOT0 IPECTYIJIEHNs; KOrfa IoCTynuIa nHpopMalus o
TOM, 4YTO JOKa3aTe/IbCTBa MOT'YT OBITH B O/IHIKalilllee BpeMsi YHUYTOXKEHbI NI COKPBITHI TU00
yTpa4eHE:l.

ITpu MPOM3BOACTBE CIIEACTBEHHBIX AEHUCTBUY BIPaBe MPUCYTCTBOBATH IOA03PEBAEMBIN



(0OBUHSIEMEIH) U €TI0 3AlTUTHUK, IIOTEPIIeBIINH, CBUIETEIb, CIIeIINAJINCT, 3aKOHHELIE IPEeNCTaBUTEIN
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