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HA3HAYEHUWUE HAKA3ZAHHWSA HECOBEPIIIEHHOJIETHUM
XaeBa Kpucrtuna BsiuecitaBoBHa

MarucTpaHT, BallKupcKuil rocynapCTBeHHBIM yHUBepcuTeT MHCTUTYT nipaBa, PO, r. Yda,

AnHOTanusi. HecoBepIeHHOJIETHUE SBIISIOTCS 0CO00M BO3PAaCTHOM KaTeTOpHueH, IT03TOMY IIPHU
PacCMOTPEHUH YTOJIOBHBIX eIl CYIbs MOIXKEH TIIaTeIbHO ITOAXOOUTE K N30PaHUI0 Mephl HaKa3aHU.
3aK0OHOM yCTaHOBJIEHEI 0COOLIE YCIIOBUS OIIpeneIeH!sT BUIOB HaKa3aHUs IJIs HECOBEPIIEHHOJIETHUX,
a TakXKe IIpaBUjla Ha3HAUYEHHUS WX B OTHOIIEHUU JaHHOU KaTeropuu null. OOHAKO OTOEIbHbIE BUIBI
HaKa3aHWM, IPUMeHseMble K HECOBEPIIEHHOIETHUM, HYKIalOTCS B COBEPIIIEHCTBOBaHUU. B aTOM
CBSI3U B CTaThe 0OOCHOBAHEI IIPEOIOKEHUS ¥ PEKOMEHIAIINY 10 COBEPIIEHUIO e CTBYIOIIETO
3aKOHOOATEJIbCTBA.

KiaoueBbie ci1oBa: YIroJIOBHO€ HaKa3aHue, HeCOBepmeHHOHeTHHﬁ, Ha3Ha4YeHHe HaKa3aHus.

B YT'OJIOBHOM 3aKOHOOATEJIbCTBE Poccuu kjmaccuuecku camoe IIPUCTAJIbHOE€ BHUMaHHWE yOeJIsAJI0OCh
Ha3HA4YE€HHWIO HaKa3aHWA HECOBEPIIEHHOJIETHUM. B YK P® CYyILIeCTBYIOT CIielilhaJiIbHa4d I'JlaBa,
IIOCBJIIIEHHANA yr‘OJ’IOBHOfI OTBETCTBEHHOCTU TaKOU KaTeropuu Jjini, Kak HeCOBEePIIEHHOJIETHHE.

U aT0 He cnydairiHo. 3aKOHOMATEeIb, TAKUM 00pa30M, y4uesl HpDAaBCTBEHHO-TICUX0JIOTUYECKIEe
0COOEHHOCTH HECOBEPIIIEHHOIETHUX, HEC(OPMUPOBAHHOCTD X JIMYHOCTH, ¥ IIPEAYCMOTPEIT
JITOTHBIE YCJIOBUS MIPUBIEYEHUS UX K YTOJIOBHOM OTBETCTBEHHOCTH.

B YIOJIOBHOM 3aKOHE€ 3aKpPEIIJIEHEBI ITPaBUJIa, OIIpenesidiolnie IMOoPAOOK Ha3Ha4YeHNsI HaKa3aHud
HEeCOBEPIIEHHOJIETHUM.

B 11e;10M 3aKOHOJATE b MPeAyCMaTPUBaEeT A 9TOM BO3PACTHOM KaTETOPUHU CMSITUEHUEe TTPAaBOBBIX
IIOCJIEICTBUI COBEPIIEHHOTO IPECTYIIJIEHUS.

B HayKe CyIIeCTByeT MHO2XKeCTBO MHeHHﬁ, OTHOCSIIINUXCSA K 3TOMY BOIIPOCY.

Tak, k mpumepy, PoiHunkui M.4. yTBepXKman, 4YTO HECOBEPIIEHHOJIETHIE Hanubojiee MOOBEePKEHBI
BOCIIUTATEIbHOMY BO3[ENCTBUIO, YTO 00YCIIOBIMBAET BO3MOXKHOCTE 9KOHOMUHU YTOJIOBHO-IIPABOBOM
penpeccuu [1, c.94].

IOpyrue yuyenrele, Takue Kak [.A. Kpurep u A.Jl. Col0BEEB OTMeYalll, YTO HECOBEPILIEHHOJIETHUE
jierde MOOOAOTCS UCIPaBUTEIbHOMY BO3[I€HMCTBIIO, II09TOMY Ha3HavaTh UM CypPOBble HaKa3aHUs
SIBJISIETCS He Lenecoobpa3HbiM[2, ¢.32; 3, c.112].

ITo muenuto A.B. CaxapoBa u M.M. FabaeBa, HECOBEPIIIEHHOJIETHIE B CUJIy CBOUX BO3PACTHHIX
0CcoOeHHOCTeH, Ha3HaueHHOe HaKa3aHue [1epPeHOCsT TsxKejlee, CEM B3POCIIble JINIa, II09TOMY
3aciyxKuBaloT 00Jjiee MATKOro K cebe oTHoIeHus[3, c. 55]

OTu BEIBOOHI HE OCIIAPUBAIOTCS W aBTOpaMu 00Jjiee COBPEMEHHEBIX UCCIieloBaHui[4, 5].

HasHaueHue HaKa3aHUS HEeCOBEPIIIEeHHOJIETHEMY OCHOBEIBAETCS Ha o0IIMX IIpaBHJIaX. Ho 3akoH,
YYHUTEBIBasd JIMYHOCTh HECOBEPIIEHHOJIETHET O, 00sI3BIBAeT npaBonpnmeHHTeneﬁ 6paTB BO BHUMaHHE
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YCIIOBUA XKHU3HU IIOAPOCTKA, €I0 BOCIIUTaHKUE, YPDOBEHDb IICUXUYECKOI'O PA3BUTHUA, 0COOGEHHOCTH
JIMYHOCTH, a TaKXKe BIINdHKE Ha HEero B3POCJIbIX JIMUII.

B03paCT HEeCOBEPIIEeHHOJIETHET O YIUTHIBAETCA HAPAOY C OPYTIMM CMATYAIOIIMMHU 00CTOSITEJILCTBAMH.

YPpoBeHb ICUXUYECKOTO PA3BUTHUS OLIEHWBAETCS C YYE€TOM HABHIKOB, yMEHUM, KaYeCTBa U
pe3ynbTaToB 00y4YeHusi. B KOHEUHOM UTOTE OH XapaKTEPU3YyeTCsSd UHTEIIEKTOM, OTIPENeIITIOMNM
CIIOCOOHOCTH HECOBEPIIIEHHOJIETHET 0 YIIPABJISITh CBOMMHU NEeWCTBUSAMU. ECITM MMEIOTCS MPU3HAKU
OTCTaBaHUS OT HOPMAJILHOTO /I MAaHHOT'0 BO3pacTa PAa3BUTHUS, TO HEOOXOOUMO MTPOBOOUTH Cyne6HO-
TICUXOJIOTUYECKYIO UIU CyneOHYI0 IICUXO0I0TO-TICUXUATPUIECKYI0 9KCIIEPTHU3HI.

OTnIUYUTENBHON YEePTON Ha3HAYEHUS HaKa3aHUs HEeCOBEPIIEHHOJIETHUM, COBEPIIUBIITUM
IIPECTYyIIEHUE, SBISETCS €ro MaKCUMaJIbHOe CMSATYEeHUE, C TEM, YTOOBI, C OMHOMN CTOPOHEI
Ha3HaYeHHOe HaKa3aHWe 0CTaBaJIOCh MAaKCHUMaIbHO 3(pHEeKTHUBHBIM, a, C APYTOM CTOPOHBI, OBIIO
MUHUMAJIbHO CYPOBBIM.

MoO2KHO BHIOEUTh ciaenymouue 0COOEHHOCTH, YCTaHOBJIEHHBIE 3aKOHOOATEeJIEM IIPDUMEHHUTEJIBHO K
HA3HAYEHHWIO HaKa3aHHWsA HECOBEPIIEHHOJIETHUM:

1. orpaHuyYeH NepedYeHb HaKa3aHull, IpUuYyeM pa3Mephl U CPOKY HaKa3aHUM TaKKe YMEHbIIIEHE
1O CPABHEHUIO C HaKa3aHUAMHU, KOTOPEIE MOT'YT OBITH Ha3HAYEHEI COBEPIIIEHHOJIETHUM
JIUIaM;

2. TIOPSAOOK Ha3HAYeHMUs HaKal3aHUS IIpefdlioaraeT o0s13aTeibHOe 00CyXKIeHNe BOIIPoOca 0O
BO3MOXKHOCTH Ha3HAYEHUS HaKa3aHUS, HECBSI3aHHOTO C JIMIIEHeM CBOOOMIHI, a TaKXKe
BOIIPOCAa O BO3MOXKHOCTHU ITPUMEHEHHNS K HECOBEPIIEHHOJIETHEMY TI0JIOKEeHUM cTaTet 75 - 78
VK PO u crarteti 24 - 28 YIIK P® 06 0cBOO0KOEHUH OT YrOJIOBHOM OTBETCTBEHHOCTH[8];

3. UMeeTcCs albTepHaTHBa B KQUeCTBe NPUHYOUTEJIbHBIX MeP BOCIIUTATEILHOTO BO3MIENCTBU .

Takum 00pa3oM, Ha3HAUYEHHOE HaKa3aHWe C OJHOM CTOPOHHI MOJIXKHO YYUTHIBATE ITPaBa U UHTEPECH
HECOBEPIIEHHOJIETHUX U 0COOEHHOCTH, IIPUCYIIIXEe 3TOMY BO3PacTy, a, C OIPYToH, HOJI2KHO OBITh
HaIpaBJIeHO Ha WX UCIpaBlieHUe, IePeBOCIUTaHUEe U IpefoTBpallleHue COBEPIIEHUS HOBBIX
IPeCTYyIJIEHUN.

O)IHI/IM U3 Hauboiiee CIIOPHEBIX BUOOB HaKa3aHHﬁ, Ha3Ha4YaeMEbIX HECOBEDPIIIEHHOJIETHUM, ABJIAETCA
mrpad.

B Hay‘-IHOI;I nuTepaTrtype BO3SMOXKHOCTE €TI0 B3bICKaHUA C pOHHTeHeﬁ WUJIN MHBIX 3aKOHHBIX
HpeHCTaBHTeHeﬁ C UX COrjlaCusi HEeCOBEPIIEHHOJIETHEI' O JINIla BEI3BaJIO MaCCy CIIOPOB.

H.A. JlomamieHKo CIIpaBeOJIMBO CHUTAET, 9TO IIPU B3BICKAHUN H.ITpa(ba He C CaMOro
HeCOBEPIIEeHHOJIETHero, a C ero pOI[I/ITeJ'IeI;I UJIN 3aKOHHBIX HpeﬂCTaBI/ITeHeﬁ HapyLIaeTCd IIPUHIINIL
JIMYHON OTBETCTBEHHOCTH, @ TaK¥Ke IIPUHIIUIIEI BUHBI U CITPABEOJIMBOCTHU [7, C. 233]

B pe3ynbTate mTpad, B3LICKUBAEMBIN C POOUTENIEH UM 3aKOHHHBIX TIPEICTaBUTEIEH
HECOBEPIIIEHHOJIETHET 0, BHI3LIBAET MHOXKECTBO TIPABOTIPUMEHUTEIbHBIX TP006ieM. MOXKHO BHIIEIUTD
clienyloniue u3 HUX:

1) O6p8.3yeTCH JIX 3JIOCTHOE€ YKJIOHEHHNE OT MCIIOJTHEHHU A HaKa3aHHWs HECOBEPIIEHHOJIETHUM, €CJIHU
poouTein Uik 3aKOHHEBIE ITPENCTaBUTEJIN HE BBIIIJIAYHUBAIOT I.LITpa(l),'

2) MOZKHO JIM 3aMEHUTh OJaHHBIM BU HaKa3aHUsS 0ojiee CTPOTUM, YUYUTHIBAsI TOT QaKT, YTO B
OeMCTBUSX CAaMOT'0 HECOBEPIIEHHOJIETHETO He COOEePKUTCS HUKAKUX IPU3HAKOB YKIIOHEHUS OT
KCIIOJIHEeHUSI HaKa3aHUs;

3) MOKHO JTK BO3/JI0OKHUTH OTBETCTBEHHOCTh Ha POAUTEINIEH WY 3aKOHHBIX TPEeACTaBUTETIEH U
B3BICKATh IITPad B MPUHYOUTEILHOM MTOPSOKE.

Tem caMbIM, I10 HallleMy MHEHHWIO, CO3aHbI BCE HeOﬁXOHI/IMbIe yCI10BuUdA OJIsd oOMaHa Cyga
poouTesIAIMU HECOBEPIIEHHOJIETHUX IMTOOCYOIUMBIX UJIN UX 3aKOHHBIMU IIPEOCTAaBUTEJIAMMU.



[TpaBUILHLIM PeIlleHNeM JaHHON CUTyaIluu OymeT UCKII0YEeHNe U3 YrOJIOBHOTO 3aKOHA
BO3MOKHOCTH B3BICKAaHUs IITPada C pOOUTesied UKW 3aKOHHBIX ITPeACTaBUTEJIeH maxke C UX
coTylacus.

[pyrum CTIOpHBIM BUAOM HaKa3aHUS, Ha3HaUYaeMbIM HECOBEPIIEHHOJIETHUM, SABJISIOTCS
HUCIIpaBUTENbHEIE paboThl. B cooTBeTcTBUM ¢ TK PO 3akmioueHre TPyOOBOTO JOTOBOPA OONYyCKaETCS
TOJILKO C JIUITaMU He MOJioXKe 16 meT.B UCKII0UNTEeNbHBIX ClIy4YasxX Ha paboTy MOTYT ObITh IPUHSATHI
nuia 60siee MOJIOIOTO BO3pacTa, HO TOJILKO [JIs1 BHITIOJIHEHUS JIETKOTO TPyHa, C pa3pelleHus
ponuTersieit u B CBOOOMHOE OT yueOhbl BpeMs.

Takum o6pa3om, Cy[, Ha3Hayvas HaKa3aHUe B BH[e UCIPaBUTEIIBHEIX paboT, momxKeH Y4UTHEIBATH
ITOJI0ZKEHUST TPYAOBOTO 3aKOHOmaTesibcTBa P®. [ToaTOMYy, MBI ITOJ1araeM, YTO HEOOXOAUMO HOIIOIHUTD
cT. 88 YK P® ykazaHMEM Ha TO, YTO MCIIPABUTENbHBIE PAOOTH HAa3HAYAIOTCS HECOBEPIIIEHHOIETHUM
C y4eTOM II0OJI0KEHUH TPYIOBOT0 3aKOHOOATEIbCTRA.

OTMeTHM TaKxXkKe, YTO caM I10 cefe HeCOBepPIIeHHOJIETHUN BO3PAaCT IIOACYOINMOT0 He BCceraa
SIBIISIETCS JOCTATOYHBIM IIOBOOOM IJIsl CMATYeHUs HaKalaHusda. Tak, [Inmenym BepxoBuoro Cyma PO B
cBoeM IloctanoBnenuu oT 1 ¢pespansg 2011 r. Ne 1 "O cymebHOM TpakKTUKe NTPUMEHEHU A
3aKOHOIATEIbCTBA, PETTaMEeHTUPYIOIIET0 0COOEHHOCTH YT'OJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUSI
HEeCOBePIIeHHONIeTHUX" yKa3aJ, 4To «Haka3aHue HeCOBEPIIEHHOIETHEMY B BUMLE TUIIIEHUSI CBOOOIEI
Cy[ BIIpaBe HAa3HAYUTH TOJIBKO B CIydYae MPU3HaHUSA HEBO3MOKHOCTHU €T0 UCIIPaBieHus 6e3
U30JISIIIUY OT O0IeCcTBa, C IPUBEIeHNEeM MOTUBOB ITPUHSITOTO perteHus» [8].

TakuM 00pa3oM, YTOJIOBHBIM 3aKOH ITPeAyCMaTPUBAET Pa3IudHbIe (OPMBI CMATYEHHUST HaKa3aHUS B
OTHOIIIEHUHU HecoBeplleHHoNeTHUX. Cy IIpU Ha3HaYeHUN HaKa3aHUs IOOPOCTKY, COBEPIIUBIIEMY
IIPeCTyIIeHNEe, NOIKEH PYKOBOACTBOBATHCS HE TOJIBKO OOIIUMHU ITPUHITUIIAaMUA Ha3HAYEeHUS
HaKa3aHHUs, HO U CIIelHabHbIMU IIpaBulaMu, chopMyIupoBaHHbIMU r1aBoil 14 YK P®. Takoit
IIOOX0[ 00eCIeYuT He TOJIBKO CIIPaBedIMBOCTh HaKa3aHusl, HO U ero 3G (PeKTUBHOCTD, IIOCKOJIBKY
TJIaBHOM LIEeJIbI0 HaKa3aHUs CledyeT NPU3HaTh MCIPaBJIeHNEe U IePEeBOCHUTAHUE OCYXKOAEHHOI O
HEeCOBEPIIEHHOJIETHET 0.
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