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Abstract. The author considers the issues of intellectual property rights protection in the Russian
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intellectual property Court
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B Hacrosiee BpeMs aBTOPCKOE TIPABO IOJIYUYMIIO aKTUBHOE Pa3BUTHE, KaK B Poccuiickou
depmepalvu, Tak ¥ BO BceM Mupe. Bce 3To TPUBOOUT K HEOOXOOMMOCTH PAa3BUTUSA UHCTUTYTOB,
OCYIIIECTBIISAIONINX OXPaHy ¥ 3alUTy MHTEJIJIEKTYaTbHBIX ITPaB.

B Poccuiickot ®efepaliuu CyIeCTBYEeT OBa OCHOBHBIX CITOcO0a 3alllUTH MHTEJIIEKTyalbHBIX IIPaB -
IOPUCOUKIIMOHHBIN ¥ HEIOPUCOUKIIMOHHBIM. HelopUCOMKIIMOHHBIE CTIOCOOHI ITPeAyCMaTPUBAIOT
3aIIUTy IIpaB Ha 00BEeKT UHTEJIJIEKTyallbHOU COOCTBEHHOCTU 0€e3 IIPUBJIEYEeHU S TOCyOapCTBEHHEBIX
opraHoB u obpareHus B cyn. OOHAKO OH OeHCTBEHHHIN TOJIBKO B TOM CJIydae, eC/I HapyIIuTeb
yBaXkKaeT 3aKOH U KCIIOIb30BaJI 4yXKyI0 COOCTBEHHOCTH CIIy4YalHO WJIM M3-3a He3HAHUS O €€ aBTOpe.
IOpucouKIMoHHEIE CTIOCOOE! 3aIUTE IPENyCMaTPUBAIOT oOpalleHre B CIellnaIu3uPOBaHHLIE
roCymapCTBEHHBIE OPTaHbl, HANpuMep, B PocraTeHT unu cyneOHBIe OpTraHbI.

OpgHuM 13 HanboJee PacIpPOCTPAHEHHEBIX CIIOCO00B 3AIUTUTh UHTEIEKTyaIbHEIe IIPaBa SIBISEeTCS
IIpaBO aBTOpa Ha obpallleHue B CY.

Baacoea H.FO. OcobeHHOCMU paccmompeHusi Cnopos 0 3aujume UHme11eKmyd/bHblX npas nocpedcmeom obpaweHus 8 Cyo
no uHmesieKkmyanvHvim npasam // CmydeHuyeckuil popym: 31€KMpPOH. HayyuH. HcypH. 2020. Ne 37(130). URL:
https://nauchforum.ru/journal/stud/130/80501 (0ama obpaweHus: 05.09.2025).



B HacTosmiee BpeMs B Poccum CyIieCcTByeT ClellnalIu3UuPOBaHHBIN Cy[, KOTOPHIY HafeleH
QYHKIIUAMY IO pa3pelreHno HHTeNIeKTyalbHbIX CIIOPOB, 3allluTe WHTENNeKTyalbHbIX IpaB - Cyn
110 MHTEeJIEKTyaIbHBIM NpaBaM (ganee - CUII). [laHHBIA Cyd BXOOUT B CUCTEMY apOUTPaKHBIX CyoOB
Poccutickon ®epepaniiy, TEPPUTOPHUAIBHO OH HaXOOUTCS B I'. MOCKBa.

CUII Hauvaj NpUHUMATh UCKOBHIE 3aABJIEHUS U KaCCallMOHHBIE KaI00kI 10 BOIIPOCAM 3aIUTHI
WHTEJIJIEKTYaIbHEIX [IPaB U Pa3pelleHnI0 HHTEeJUIEKTyalbHEIX CIIOopoB B 2013 roay. [Jo aToro
MOMeHTa QYHKIHS [0 PAaCCMOTPEHUIO TaKUX CIIOPoB B Poccutickoit ®emeparuu Obljia BO3JI0KEeHa Ha
apOuTpaxKHbIe CyObl U CyObl 001Iel opucoukiuu (ganee - COK)), HO yUuUTHIBask pPOCT aKTyaIbHOCTHU
WHTEJIJIEKTYaJIbHEIX CIIOPOB, BO3HMKIIA HE0OOXOMMOCTh CO3JaHMUs CIelNaIn3UPOBAHHEBIX CyIOB,
MpU3BaHHHIX Pa3rpy3uTb CON). BaxkHO OTMETHUTD, YTO B HACTOSIIEE BPEMS [TaHHBIE CY/IbI
IIPOMOJIZKAIOT PacCMaTpPUBaTh CIIOPH], CBSI3aHHBIE C HAPYLIIeHWEeM IIpaB Ha 00BEeKTH
WHTeJUIEKTyaJIbHOU COOCTBEHHOCTH, B3BICKAHNEM YOBITKOB BO3HUKIIINX BCJIELCTBUE TAKUX
HapyLIeHW! U Op.

A.A. Bpoackuii oTMedaeT, 4TO CO3[aHue JaHHOr0 CyJa - 9TO OYE€Hb BaXXHBIU 3Tall pa3BUTHUSA
OTeYeCTBEeHHOM CymeOHOM CuCTeMEl. I10 MHEeHHIO aBTOPAa, OH OBbLI OKHOaeM Ha IIPOTSIKEHUU MHOTHUX
J1eT KaK JIUIaMM, CTPEMSIIMMUCS 3alIUTUTh CBOM MHTENJIEKTyalbHbIE IIpaBa, Tak U CyObsIMU
ap6buTpaxxHbIX cynoB 1 COH), KOTOpPHIE HCITLITRIBAIN CIIOZKHOCTHU ITPYU pPa3pelleHun CIIOPoB B chepe
WHTEJJIEKTYalIbHBIX IIPaB, B CBSI3U C UX CJIOKHOCTBIO U crienndukon [4].

s magamna mpousBoncTBa B CUII momkHO OLITH IOAaHO MCKOBOE 3asBJIEHWE, OHO IIOOAEeTCS B
o6bruHOM mopsigke mpenycMmorperHoM I'TIK P® [3] u ATIK PO [2].

Kak cypn nepBoit uncrtanuuu CHII paccMaTpuBaeT UHTEJIEKTyalbHbIE CIIOPHI KOJIJIETUAJIBHO (B
KOJIUYeCTBe TPEX CyHeil), IepecMOTpP B Ka4eCTBe Cy[a anesUISIuoHHoN nHcTtauiuu B CUII He
IIpeaycMaTpPUBaETCs, HO IIPU 9TOM CYIIIECTBYET KacCalliOHHOE IIPOU3BOJICTRO.

B kauyecTBe KaccalnoHHoM nHcTaHu CHUII paccMaTpuBaeT mejia, KOTOphe OBIJIM PaCCMOTPEHBI UM
110 TIEPBOM MHCTAHIIUY, a TaKKe [ejia O 3allluTe UHTENJIeKTyaJbHbIX IpaB, KOTOPEIE pacCMaTpUBallu
apbuTpaxkHbie cynsl PO mo mepBoi MHCTAHIINY UJIM apOUTpPaXKHBIE alleIISIIUOHHBIE CYObI.
KaccammoHHOe ITpou3BOACTBO ocylnecTBaseTcs [Ipesuguymom CHUII.

B cooTtBetcTBUU C 4. 4 cT. 43.3 PemepasibHOr0 KOHCTUTYIIMOHHOTO 3aKoHa «O0 apOuTpaxKHBIX Cymax
B P®» CUII obnafaeT IOTHOMOYHUSMH TI0 IIEPECMOTPY [ IT0 HOBEIM ¥ BHOBb OTKPBIBIITUMCS
00CTOSITENIECTBAM. IIPUHSTHIX UM K BCTYIHUBIINX B 3aKOHHYIO CUJy CymeOHBIX aKToB [1].

41.B. T'oBOPYIIIKO BHIAEJISIET CIIEOyIONre 0COOeHHOCTH Tpou3BoacTBa B CUII:

e KOJIJIETHAJILHOE PAcCMOTpPEeHUe el KaK B ClIyuae PacCMOTPEHMs CIIopa B KaYeCcTBe cyna
MepBOY MHCTAHUWHU, TaK U IIPU PACCMOTPEHUH CIIOPa B CyOe KaCCAllMOHHON WHCTAHIUHY;

e cyn 6oJiee aKTHBEH B TIporecce cymeOHOTo pa3bupaTesibCTBa, MOXKET MMPUBJIEKATH
CTIEeIMAaINCTOB B chepe MHTEIIEKTYaJIbHBIX TIPaB, KOHCYJIbTUPOBATHCS CO CIIEIMATUCTAMU U
9KCIIepPTaMU B CITydae BO3HUKHOBEHUS CUTyallul, TPEOYIOINX CIIeuaTbHbIX 3HAHUH;

e BO3MOXKHOCTH OTXOMa OT KPUTEPHUS CyOBEKTHOTO COCTaBa IPU OTPENeIEHUN MTOACYTHOCTH
oen HOBOMY CyMy;

e B Cyle OTCYTCTBYET alleJUISINOHHAs WHCTAHITNS, Pa30upaTebCTBO MTPOUCXOIUT B CyIe
TIepBOY WHCTAHIIMY, KACCAITUH, MTPOUCXOIUT PACCMOTPEHNE CIIOPOB, IO KOTOPEIM UMEETCS
BCTYITHBIIIEE B 3aKOHHYIO CUJIy PellleHre Cy[a 10 BHOBb OTKPBIBIIIUMCS 00CTOSITEIhCTBAM [5].

Takum 06pa3oM, MOXKHO CcHeiaTh BEIBOZ, 4TO Cy[ II0 MHTEIEKTyalbHEIM IIpaBaM — BajKHeUIee
3BEHO CUCTEMEI apOuTpaxkHbIX CynoB Poccuiickoi Pemepalini, 3TO CIEUAIU3UPOBAHHBIN CYT,
KOTOPBIM 3aHUMaeTCs paCCMOTPEeHNEeM MHTeJIJIeKTyalbHbIX CIIOpPoB yXke ¢ 2013 roma. B Hacrosiuee
BpeMs oOpairenue B CUIT npoucxoauT OOCTaTOYHO YacCcTO, YTO TOBOPHUT O TOM, YTO IIeJib CO3TaHUSA
OAHHOTO Cyla - pa3rpy3Ka apOUTpPaxKHBIX Cy[OB U CyLOB 00IIel IOPUCOUKIIUY OT pa3pelleHus
0O0JIBIIIOTO KOJIMYECTBA CIIOPOB II0 MHTEJIJIEKTyaIbHBIM ITpaBaM, Obljla JOCTUTHYTA B TIOJITHOM O00beMeE.
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