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HO}KaHyﬂ, TJIaBHOU 1IeJIbI0 HaKa3aHUS SIBJISIETCS HUCIIPpaBJIEHHE OCY2KIOEHHOI'0, 9YTO HEBO3MO2KHO oe3
TIIQATEJIPHOI'O U3YYEHHUsA ero JINYHOCTH, 0e3 BBEISIBJIEHHUS ITOJIOKUTEJILHBIX 1 OTPpHUIAQTEJIbHEIX €TI0
qeprT. C moMoIIIbIo XapPaKTEPUCTHUKU MO2KHO OIIPEeOe/IuTh TUIIdaXK I'PaxKOaH, KOTOPOM 4Yallle BCETro
Ha3Ha4YaeTCd HaKa3aHMre B BUE€ OT'PaHUYEHUA CBOﬁOJIbI.

H3yueHnue TUUYHOCTHU OCYKIOEHHOTO IT03BOJISIET, 10 MHEHUIO CIIEIIMAIUCTOB, BEIIBUTH OCOOEHHOCTH
KaXXA0Tro U3 HUX, CKJIIOHHOCTh K COBEPILEHUIO IPpaBOHAPYILIEeHUY, IOJIy4YUTh NHYIO NH(POPMAIINIo,
HeoOXOOMMYyIO IJIsI OpraHu3aluy MHAWBHUAYAIbHOIO TPODUITaKTHIEeCKOT0 BO3NENCTBUSA.

B commosnoruu nu4HOCTD ornnpenesigeTcda Kak YCTOﬁqHBaﬂ CHUCTeMa COIIMaJIbHO 3Ha4YWMEIX YEePpPT,
XapaKTepUu3yIIuX NHANBHUOA KaK YJIeHa TOro0 UJIh MHOI'O O6U.IeCTBa, B IICUXOJIOTHUHU — KakK
a6CTpaKTHOG TOHSITHE, OTJINYUTEJIbHBIN U YCTOﬁqHBLIﬁ o6pa3 MBIIIJIEHNW S, OIIyIIeHUsA 1 OEeuCTBUMA
Kakoro-aubo JyejoBeKa. HpI/I HU3Y4YE€HHNHU JINYHOCTU OCY2KIOEHHOTI' O oe3 HU30JIALIUU OT O6H.[eCTBa
uenecooGpaSHo UCIIOJIB30BATh CJ'IeJIy'IOH.II/II;I aJITOPUTM:

1) c6op nHpopMaluu 06 OCyKaeHHOM 6e3 HEeIOCPEeACTBEHHOT0 KOHTAaKTa C HUM:

- U3y4YeHHue MaTepHuajioB JIMYHOI'O JeJia, YCTAHOBJIEHWEe aHKEeTHBEIX NaHHBIX, POOa 3aHATUU oo
OCYyXIOEeHMNsl, B3aUMOOTHOIIIEHUH C POOCTBEHHUKAMM, XapaKTepPa IIPEeCTYIIHOIO NesdHUsd, HaJIu4dnuid
CYOIUMOCTEH TT03BOJISIIOT IPEOCTAaBUTh OOIIYI0 KapTHUHY XKU3HU OCYKIEHHOT0, BEISIBUTH YCIIOBUS

(bopmMupoBaHUs €T0 TUIYHOCTH;

- METOJ aHa/IM3a He3aBUCUMBIX XapaKTEPUCTHUK — B 9TOM CJiydae uHpopMalus 00 nlydaeMoM
MIOJIy9aeTCsA OT ONUKANUIIETO OKPYKEHUS;

2) HabJIomeHue;

3) AuarHocTHuKa 4epT TUYHOCTH.

CoracHO IIPOBOIMMOMY HMCCJIEIOBAHUIO MMPAKTUYECKOT'0 IPUMEHEHUS OTPaHNYeHUsT CBOOOIHI B
Pecniy6nuke TaTapctan 3a 2018 romg orpanudyenue csoboanl Ob1s10 HasHavueHo 1415 pas, us Hux 1373
rpaxkjgaHaM JaHHOe HaKal3aHMe IIIJI0 KaK [IOIIOJTHUTEIbHOE (He OCHOBHOE).

Cpenu SIpKUX XapPaKTEPUCTUK OCYKIEHHBIX BHIOEIISIOT:

1) moJI OCYyKOEeHHOTI0 - Ha3HavyaeTcs orpaHUYeHre CBOOOOL B OCHOBHOM MyXK4YWHaM, Tak, 3a 2018
TOoJl OrpaHUYeHUe CBOOOIH Ha3Havyaa0Ch XKeHInHaM auiltb B 11%.

BaxXHO OTMETUTH, YTO IIPU IIOCTAHOBKE OCYXKAEHHOI'0 K OrPaHUYEeHUI0 CBOOOIH Ha yUEeT B OpraHax
Y®CHH, =Ha Hero, corjyiacHo [Tpukasy Muniocta P® ot 11 okTsa6pst 2010 r. N 258 «O6 yTBepXKOEeHUHU
WHCTPYKUMHY MO0 OPTaHU3alUH UCTIIOJTHEHN HaKa3aHUS B BUIE OTPAaHUYEHUST CBOOOIBI»
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odpopMsieTcsa nuuHoe meno. CorimacHO NyHKTY 75 maHHOTO [IprKasa, TMYHOE [es0 SBISEeTCs
OCHOBHBIM YYE€THBIM JOKYMEHTOM OCYKIOEHHOTO.

B nuuyHOM pene YKaA3bIBAKOTCS HE TOJIBKO MEPHBI B3EICKAHM A, CIIPDABKHU C MeCTa pa6OTbI 1 TakK pgajiee,
HO TakK 2K€ aHKE€THEbI€ U JINYHEBIE€ JaHHEIE.

2) BO3pacT Ha MOMEHT COBEPIUIEHUS IPECTYIJIEHUS - CYUTAETCs, YTO IPeBaIuPYyIOlIel KaTerOpuen,
KOTOPOM 4alle BCero Ha3HadaeTCs HaKa3aHWe B BUJE OTPAaHUYEHUS CBOOOIB! ABJIAETCS I'PYIIIa OT
25 mo 35 meT, 3a u3ydYeHHBIN Iepuoy JaHHas IPyIla B IPOLeHTHHIX IoKa3aTesnsax coctaBuia 33% oT
BCEr0 YKCJIa OCYXKOEHHBIX K OTPAaHUUYEHHUI0 CBOOOIHL;

BTopoi# mo yacToTe Ha3HAYaeMOCTH JaHHOT'O BHAa HaKal3aHUA sgBIsgeTcd rpymma oT 18 mo 24 net -
30%.

3) yc1oBHusI TPOXKHUBAHUSA OCYXKIE€HHOTO;

ITpeBanupyroiee KOJIMYECTBO I'PaxkaaH, KOTOPEIM OBIJIO Ha3HAUYEHO OTPaHUYEeHUE CBOOOIHI,
ITPOZKMUBAIOT B KBAPTUPE, HAXOOAIIENCS ¥ HUX B COOCTBEHHOCTH - 46% OT BCEro KOIUYeCTBa
OCYKOEHHHIX K TAaHHOMY BUIY HaKa3aHUSI.

4) ceMeHHOe MOJI0KEeHHe (Ha TepUo[ IOCTAaHOBKY Ha YUeT);

3a yKas3aHHBIA Mepuon 57% OCYyXROIEeHHBIX K OrPAaHUYEHHWIO CBOOOIEI ObIIN KEHATHl MIM HaXOOUJIKCh
3aMyKeM.

5) coCcTOsTHHE 3TOPOBBSI - TOAABIISOIIEe OOIBIIMHCTBO OCYXKAEHHBIX - 3MOPOBEL. CTpamaroiime
QJIKOTOJTBHOM 3aBUCUMOCTHIO (6€3 COOTBETCTBYIOIINX CITPABOK M3 MEOUIIMHCKHUX YIPEIKIEHMUH)
npumepHo 10%.

60) Ha/TMYHMe Ha MXKIUBEHHUHU Ma/IOJI€eTHHUX I[eTeﬁ;

1 pebeHOK - DTOT IMOKAa3aTelNb 3a pacCMaTPUBaeMbll mepuon Komebnercs B patione 50% oOT Bcero
YucClla OCYXKIOEHHBIX K OTPaHNYE€HUIO CBOGOHBI.

Hert pgeteti - 25% OCyKOeHHBIX.

IIBa pebGenka u 6osee - 25%.

Tak, B KauecTBe 00CTOSITeIbCTB, CMSITYAOIINX HaKa3aHUe OCYyXKIEeHHOTro THUXOMHPOBA, CYII
000CHOBAHHO y4eJ IpuU3HaHNUe BUHBI U PacKasiHUE B COOESTHHOM, Halu4yne Ha UXKOUBEHUUN
MaJIoJeTHEeTro pefeHKa, ITOJTI0KUTENbHBIX XapaKTePUCTUK U Ha3HAYUJI HaKa3aHue B BUIE
OrpaHUYEeHHsT CBOOOMOLI, C BO3JIOKEHHUEM OrPAaHUYEHUM B COOTBETCTBUHU CO CT. 53 YK PO [1]
7) YPOBEeHb 00pa30BaHHs.

Cpennee ob6pasoBaHue - 59% OCYKIOEHHBIX K OTPAaHUYEHUIO CBOOO/IHI.

IumnoMm o BriciieM oOpa30BaHuU (BHE 3aBUCHUMOCTH OT YPOBHS - OaKalaBp, MarucTparTyp,
CIIeIInaIiuCT - oKoJio 19 %.

OcyXOeHHBIE C OTCYTCTBUEM KaKOTr0-Tu00 00pa30oBaHus - eQUHUYHEBIE ciiydau (MeHbIne 5%).

Tak, anennauuoHHBIM nocTaHoBneHueM CK 1o yronoBHBIM feniaM BepxoBHoro Cynma Pecniy6nuku
Kanmeikusa ot 31 mapta 2015 r. o meny N 22-105/2015 usmeHeHa Mepa IpecedyeHUs B BUIeE
JINIMEeHUusA CBOGOI[I:I Ha OrpaHUYeHune CBOGOJILI OCYy2KINEeHHOMY Ha OCHOBaAHUHU XOJI&TE[I:ICTB&
HavanbHUKa OKV [2].

8) cymHMOCTH B IMPOILIIOM - TPAaKTHUKA ITOKA3bIBAET YTO B ITOABIISIONIEM OOJIBIITMHCTBE CIIyYaes,
JTuIla KOTOPHIM Ha3HaYaeTCs OrpaHuYeHre CBOOOMBI, HUKOTma He OBIIM CyOuMbI. Tak 3a Imepuof
2018 ropma, maHHBIM OKa3aTeJIb [0 OCYKOeHHEIM B Pecry6nuke TaTapcTal cocTaBuil 0koio 80%.



YucIto oCyXKOEeHHBIX I'PaXkK/IaH, UCIIOBEOVIOIINX Ty WX UHYIO PETUTHIO U OTHOCSIIUX cebs K
BEPYIOLINM, COXpaHsieTCs Ha IIpexkHeM ypoBHe (2017 ron), npumepHO - 80%.

9) BO3/I0K€EHHE IOMOIHHUTE/IbHLIX OTPAaHHYEeHHH (B IEPHOI HaX0XKIEeHHUs Ha ydeTe).

He moceiaTs onpefeieHHbIEe MecTa - OT 2-7%.

HHble orpanudenus (00513aHHOCTH) - OT 5 -10% OT 4mciia OCyKAEeHHBIX K OTPAaHUYEHHUIO CBOOOIEI.
10) eciu OCY2KA€HHBIM COBEPIIIEHO MMIOBTOPHOE IMPECTYyIJIEHUE, TO Korjaa.

B TeueHUe cpoka HaxOXKAeHUs Ha ydeTe - MeHbie 1 %.

11) ynoTpe6/1eHHe HAPKOTHKOB (B ITIepPHO HaX0XKIEeHNWs Ha ydyeTe) ~-CBeIeHUN HeT;

12) ObITOBasi XapaKTepPHUCTHKA.

IMonmoxurtensHas - 80% 0T Yucia OCYyKAEHHBIX K OTPAaHNYEHUIO CBOOOIEI

OtpurlaTenbHas - IPOIEHT KojebeTcs mo 4%.

HeompenenenHas (HelTpanbHast) - 16%.

13) npuBIeYeHHEe K afMUHHCTPATUBHOM OTBETCTBEHHOCTH.

82-84% oCyXXIOeHHBIX K OTPaHUYEeHHI0 CBOOOOLI He IIPUBJIEKAINCh K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH [1O COBEPIIEHUS IPECTYIIJIEHUS 3a pacCMaTpUBaeMbId IepUO BpeMeHHU (B JaHHbBIE
He BOIIJIM HapyLIeHUs ITPaBUI JOPOXKHOTO ABUXKEHUS).

14) 310ynoTped/IeHne aJIKOroJieM (Ha Iepuon HaXxoXKAeHus Ha ydeTe) 3% OoT BCero 4mcia
OCYXKOEHHHBIX K OTPAaHUYEHHUI0 CBOOOIEI - 3JIOYIOTPEOJISIOT aJIKOTOJIEM, TI0 OCTAJIbHBIM — CBEIeHUH
HeT.

Oco000 BHEMaHHs 3aCIyKHUBaeT BOIIPOC YaCTOTHI Ha3HAYEHUS OTPAaHUYEHUS CBOOOIEI 3a
KOHKPETHBIE COCTAaBHI MPECTYIIJIEHUS, TPEOyCMOTPeHHbIe 0Co0eHHOM YacThio YK P®, kaTeropuu
IIPECTYIIZIEHUH, a TaKXKe CpaBHEHUE ITOJTY4eHHOM NHGOPMAIIUY C TUIIaMU, YCIOBHO-OCYXKOEHHBIMU K
nunienuio ceodonsl 3a 2018 rom B Pecnny6Gnuke TaTapcTas.

IJaHHOe uccjegoBaHue ITO3BOJIUT YCTAaHOBUTh:

1) 3a Kakve COCTaBhI IIPECTYIUIEHUs, IpefycMoTpeHHEle OCOOeHHOM YacThio YTOJIOBHOTO KOJleKca
P® mambonee 4acTo Ha3HAYAETCS OTrPaHUYEHNE CBOOOOHBI B KaUeCTBE KaK OCHOBHOTO, TaK U

OOIIOJIHMTEJIBHOI'O BHa HaKa3aHud;

2) CpaBHEHHE C YCIIOBHO-OCY2XKIOEHHBIMU ITIO3BOJIMT COEJIaTh BBIBOMO O JIMYHOCTHU BUHOBHOI'O, @ UMEHHO
KTO U3 HUX 60Jiee UM MeHee OIaceH oI O6H.IeCTBa,'

3) HauboJsiee 4acTo OrpaHn4YeHune CBOGOJILI B Ka4eCTB€ OCHOBHOI'O BUAd HAaKa3aHHWA HAa3HAYAETCA
JIUIIaM BMHOBHBIM B COBEPIIEHUUN HeOOJIBIION TSIXKEeCTHU UIIU CpeJIHeI;I TAXKECTHU HpeCTYHHeHHfI;

4) BEIIBUTH BUEI IIPECTYIJIEHUN, TpegycMoTperHbie OcobenHol yacThio YK P®, mpu coBepieHUN
KOTOPHIX CY[Ibl HEe Ha3HAYalOT HaKa3aHWe B BUE OTPaHUYeHre CBOOOIHL.

CHOHCOK JTUTEepaTyphl:

1. AnennsuuoHHOe mmocTaHoBieHre CaHKT-[IeTepOyprckoro ropoackoro cyma ot 12 ampens 2017 r.
o menry N 22-2935/2017 // CaskT-IleTepOyprckuii ropoackoi cym. - 2017. Pexxum mocTyma:
https://sudact.ru/regular/doc/SMIMgP7rm2lv/. - [IpoBepeno: 17.08.2019.



2. AnennsmunonHoe noctanoBneHnue CK 1mo yromoBHbIM fmenaM BepxoBHoro Cyma Pecry6nuku
Kanmmeikus ot 31 maprta 2015 r. mo gemy N 22-105/2015 // BepxoBrbiii Cyn Pecriybnuky KamMBIKuT.
- 2015. PexxuMm moctyta: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOUG&n=1
46194#09109107599585224. - TIposepeno: 11.08.2019.


http://www.tcpdf.org

