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CITIOCOBBbI 3JIOYIIOTPEBJIEHUA ITPOIHECCYAJIBHBIMH ITPABAMHA YYACTHUKAMMA
APBUTPAXKHOTI'O ITPABA
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Hay4HBIU PyKOBOOWUTENB, TOKTOP. I0pUA. HayK, moueHT BI'YIO (PITA Muniocta Poccun), PO, r.
Kazans

AnHOTanusi. B cTaThe pacCMOTPEHHI CIIOCOOHI 3710yIoTPeOIeHN s IPOolleCcCyaTbHBIMU ITPaBaMu B
apbuTpaxkHoM Ipoliecce. IIpeacTaBieHbl BO3MOKHEBIE TTYTU PEIIeHU

KiroueBnIe ciaoBa: 3noynorpebnenue mpasoM, AITK P®, I'TIK PO, yyacTHUKY apOUTPaKHOT O
mpolecca.

ITpu obpaleHun B CyI CTOPOHBI, YYaCTBYIOIINE B [iejie, HaleJIeHbl PAOOM IIpaB U 0093aHHOCTEH,
KOTOPHIE YCTAaHOBIEHE APOUTPaKHBIM ITPOlIECCYalIbHBIM KomekcoM Poccutickoit ®enmepanuu [1] u
I'pazxkmaHCKUM IpPOIlecCyalbHBIM KomeKcoM Poccuiickout ®enepanuu [2]. 3Tu mpaBa u 00513aHHOCTH
M3JIOKEHHI B cTaThe 41 ApOUTPakHOTO MPOoIecCyalbHOT0 Kogekca Poccuiickoit ®emepaliuy U CTaThe
35 I'paxkpmaHCKOro IIpoIleccyanbHOro Kogekca Pocculickoit ®epmepaliun.

AXTyanmbHOCTBH MCCI€OOBAHUS 3aK/II0YAETCS B TOM, YTO, HECMOTPS Ha IPOIOJIXKAOIIEeCcs
CylLIeCTBOBaHME U pa3BuTHe cyneOHOoM cucteMsl B Poccuiickoit ®epmepaiun, a Takke pedhopmy
MIPOI[ECCYaTbHOTO 3aKOHOOATEJIECTBA, 0 CHUX ITOP OTCYTCTBYET HEeMCTBEHHBIM MEXaHU3M IIPECEYEHU ST
3710ymOTPEeOIEeHNH TTPOIIECCYaIbHBIMU TPaBaMU.

IIpo6mema B pellleHuH BOIPOCca O 31I0yHOTPeOIeHU ITPOIeCCyaIbHBIMU IPaBaMy 3aK/II0UYaeTCs B
TOM, YTO:

1. B KaXIOM KOHKPETHOM CJIy4ae HeoOXOOUMO OIIPEeNeNuTh, MeHCTBUTENbLHO U JTUII0 HaMepeHo
37I0yIIOTPEOUTH CBOMMU IIPOIIECCYAJIBHBIMY ITPABaAMMU.

2. OBIJIN JIX €T0 OeNCTBUSI HallIPpaBJIEHEI UCKIIIOYUTEJIbHO Ha 3alllUTy €TI0 IIPpaB 1 UHTEPECOB.

Hpenenbl TaK2Ke HEBO3MOZKHO OIMIpeneJqInTb U YCTaHOBUTD. OHU TO3BOJIAT OTJINYUTD opuoudeckKoe
HUCIIOJTHEeHHEe IIpaB OT 3J'IOYHOTpe6J'IeHI/IH IIponecCCyaJIbHBEIMHU IIPDaBaMu.

ApOuTpakHbIl IpolleccyanbHbM Komekce Poccuiickon ®enepanuu u ['paxkgaHCKUM IpollecCyanbHbIM
Kozekc Poccurickon ®epmepalnuu He COfepKaT IOPUANYECKOT0 ONIPeNeie s TepMUHa
«3J10ynoTpebeHne IpollecCyanbHEIM IIpaBoM». Teopus cymeOHOTo IIpoliecca, B CBOIO 0Uepenb,
oIpepnessieT P IIOOXONO0B K OIIPefeIeHUI0 IIOHATUS «3JI0yIIoTpelJieHre IPOolleCcCyalbHEIMU
mpaBaMu». PacCMOTPUM HEKOTOPHIE U3 HUX.

Hampuwmep, E. B. BacbKOBCKHH CcUNTaET: «YTOOBI BHISCHUTh UCTUHHBINA CMBICTT BEIPAXKEHH T «
3710ymnoTpebieHre ITPaBoM », HE0OXOIMMO UCXOOUTh U3 CYTH U 3afilay I'PakIaHCKOT0 IPoIecca».
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ABTOp IIPUXOOUT K BBEIBOLOY, 9YTO (bI/Il"ypaHTbI nejia HeCyT IOPUINYECKYI0 OTBETCTBEHHOCTE.
[TporeccyanbHble IpaBa IPEIOCTABISIOTCS «JIsl MOOIEePKKH Cyla B PACCMOTPEHUH HeJl,
COMmeNCTBUS UX IMPABUILHOMY PEIIeHHI0 ¥ 00eCedYeHus: TOro, YTOOB CTOPOHA B CymeGHOM IIpoliecce
BCerga IIPpHHKUMaAJla IIPOoLeCCyaJIbHbI€ MEPEI He OJIA 3TOH oey, a OJid OpPpyrux ueneﬁ. To ecTh
BEIXOOUT 34 PaMKHU (baKTI/I‘-IeCKOTO COooep2KaHus CBOero ripaBa, MHbIMHU CJIOBAMH, 3H0yHOTp€6J‘IHeT M
»[3].

B cBoto ouepens, I'.A. 2KunuHa maeT clienylolllee olipefeneHue: «310yrnoTpebienue
IIponeCcCyaJdbHBIMU IIPAaBaMU - 3TO HAaPYyLIEHHUE OGIJ.[I/IX IIPDUHIIUIIOB, IIPUHATHEIX CTAHOAPTOB BEOEHUA
IIpoliecca, YTo BjeYeT 3a COO0M HEBO3MOXKHOCTb BEIHECEHUS CIIPABEJINBOTO PEIeHus Mo geny» [4].

W3yuus Touku 3peHusa E.B. BacekoBckuit u I''A. 2KUIuHOM MBI faiau CJaeOylolee olpeneeHne:
«3710ynoTpebIeHne IPoIecCyalbHEIMU IIPaBaMyu - 9TO HeZOOPOCOBECTHOE MCII0Ib30BaHUE
IIPOI[eCCYaJIbHEBIX ITPaB, IPEOyCMOTPEHHEIX 3aKOHOM, KOTOPOoe (OpPMasibHO BRITJISIOUT KakK CyneOHbIN
rck. Llenbio 370ynoTpebiie st TPOLleCCyaIbHBIMU ITPaBaMU SIBJISIETCSI BOCIIPEIITCTBOBAHUE
HOPMaJIbHOMY X0ny Ipoiiecca. OHO MOXKeT OBITh IPECEYEHO CYAOM B YCTAHOBJIEHHOM 3aKOHOM
MIOPSAOKeE.

H3yumuB Bce TPU OIIpefesIeHus «3JI0yIoTPeOIeHus IPOLleCCyalbHBIMU IIpaBaMu», MBL BBIIEJIUIIN
CIlenyIolye OTINYUTEeIbHbBIe 0COOEHHOCTH:

- HEOCTOPOIKHOE KUCIIOIb30BaHKeE IIPOIECCYaJIbHEIX TIPaB, MPeayCMOTPEHHHIX IIPOIeCCYaTbHbIM
3aKOHOIATEIECTBOM.

- ®opMaJIbHO HapYIIIEHHEe MPOIeCCyaIbHOTO IIpaBa BHIJIIAUT KakK CymeOHBIH ITpoIecc.

- IIeJIbIO 3J'10y1'IOTpe6J'IeHI/I$I IIponecCyaJIbHEIMU IIPaBaMU ABJIA€TCA IIPEOOoTBPallleHue IMMPUHATUA
penieHusd, He6J'Ial"Ol'IpI/I$ITH01"O OJis Hap}/’H.II/IBI.HeIL/'I CTOPOHEI, UJIX 3aTATHBAHHE XOOa IIpolecCa B
COOCTBEHHBIX HWHTepecCax, HallpuMep, OJId IIONCKa HGOGXOJII/IMI:IX WU OOIIOJTHUTEJIBHBIX
OOKa3aTeJIbCTB, a TaKXKe [OJIsd COKPBITUA (l)aKTOB, Ha KOTOPEIE€ CChIJIIa€TCA KOHTPAreHT.

- CYI JaeT OLIeHKY MelCTBUSAM, HallpaBIeHHLIM Ha 3JI0ynoTpebsieHne paBoM. ECIu cyn YCTaHOBUT
3noymnoTpebiieHne MpaBoM, TO OyIeT MPUHSATO PellleHne, IpegycMoTperHoe aercTByommM ATIK PO.

CunTaemM HeOOXOOUMEIM ITIEPEYNCITIUTh OCHOBHBIE CIIOCOOHI 3JIOYIOTPEOJIEHUS ITPABOM B
apOuTpaxkHoM IIpouecce. CinenyeT MOOYePKHYTH, YTO IIPU UHBIX 00CTOSTENIECTBAX NaHHbIe NelCTBUS
SIBJISIFOTCSI 3aKOHHBEIMY UM HaIIpaBJIeHHl Ha 3alUTy 3aKOHHLIX IIPAB ¥ HHTEPECOB JINIIA,
MpuOETHYBIIETO K JaHHLIM MeTogaM (MeTomam).

1. 3aTsAruBaHue PacCMOTPEHUS OeJia MyTeM IIogadyy 3asiBjieHus 00 0TBOMOe (TaK Ha3blBaeMbIe
MHOKEeCTBEHHBIE O0TBOfEI). Llesb mepeHoca cyneGHOTO 3aceaHus.

2. HenpenCTaBJIeHHe NOKAa3daTEeJIbCTB, YKa3aHHBIX CyOOM.
3. HeHafIexKallas nogada XogaTaucTs.

4. HecBoeBpeMeHHas ITofadya BCTPEYHOTO UCKA C LIEJIbI0 OTCPOYKU PACCMOTPEHUS ITEPBOHAYATILHOTO
HCKa, ITofadya BCTPEYHOT'0 MCKa C HEUCIIOJIHEHUEM.

5. C 11e71b10 U3MEHEHUS IIOOCYOHOCTH K OOHOMY M3 OTBETUYHUKOB IIPEOBABIIAETCA HaHYMaHHbIﬁ HCK.

OTOT CIMCOK HEe SIBJISETCS UCYEPIBIBAIIIUM. ECTh 1 Opyrue CrocoOkl 3110yIIOTpeOIeH s
IIpoliecCyaJabHLIMU IpaBaMu. [Ipyu 9TOM OMpPenesiuTh, Ihe 3aKaHUYUBaeTCs OeliCTBUe 3aKOoHa U
HaYMHAEeTCs 37I0ynoTpebieHne ITpaBoM, KpaliHe CI0XKHO 1M3-3a OTCYTCTBHS OTPaHUYEHUH Ha
OCYIIIEeCTBIIEHNE TIPOLIECCYaJIbHBIX TPaB. B KaXXKI0M KOHKPETHOM CJIy4Yae CY[ PellaeT, SBASIOTCS Ju
OerCTBUS KOHTPareHTa HapyllleHueM IIPOoLeCcCyalbHOr0 3aKOHOAATEIbCTRA.

O6o00611as BEIIIECKAa3aHHOE, MOXKHO CHeJlaTh BLIBOJ, O 11eJ1ecO00pa3HOCTU BHECEHU S U3MEeHeHU B
ApOuTpakHBIM TPOIleCcCyalbHBIM KomeKc Poccuiickoyt ®egepanuu. A UMEHHO YCTaHOBUTE IIPEIEITHI
pas3pelIeHHOT0 UCIIOIF30BaHUS IIPaB U 3JI0YIIOTPeOIeHu IIyTeM BEIHECEHUS peKoMeHOauui. Takxke



BHECUTE U3MEHEHUSI OTHOCUTEJIFHO OTBETCTBEHHOCTH 3a 3JI0yIOTPEeOIeHNE TPOIeCCYaTbHBIMHU
npaBaMu. KpoMe Toro, He06XOOUMO IPEAYIPENUTh JIULI, YIaCTBYIOUINUX B [IeJie, 0 HEOOIyCTUMOCTH
3J7I0ynOTpeOIeHNsT TPOIIeCCYaIbHBIMU TPaBaMU M OTBETCTBEHHOCTH 3a HapyIIeHHe Cy[IoM A0 Hadasa
cymebHOTro pasbupaTesibCTBa.
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