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IMPUBJIEYEHHUE K YTOJIOBHOM OTBETCTBEHHOCTH IOPUIUYECKHUX JIUIIL
Kan Beponuka BuranbeBHa

CTyHOeHT, YHuBepcureT «TypaH», KazaxcTtaH, r. AJiIMaThl

AnmaeBa I'yibHa3 TypcyHOBHa

Hay4YHBIM PYKOBOOUTEJIb, KaHI. IOPUI. HayK, OOLIeHT, YHUBepcuTeT «Typan», Kasaxcras, r. AnMaTh

CornacHo yrojloBHOMY 3aKOHOmaTenbCcTBY Pecniybnukmu KazaxcTaH, cyObeKTamMu IIpaBOHAPYLIIEHU S
BBICTYIIAIOT TOBKO (pU3NYecKue muila. YTo KacaeTcs: IPUANIECKUX JTUL, TO 3[eCh 3aKOHOOATEIh HE
mpefyCcMaTpUBaET OJIT HUX HUKAKWUX CaHKIWH. OJHAKO yKe Ha TPOTSKEHUU OOJITOTO BPEMEHU
BEOYTCs OOCYXKIEHHUS O IPUBIEYEHUHN K YTOJTOBHON OTBETCTBEHHOCTH IOPUANYECKUX JIUI U
BO3MOXKHOCTY IPUMEHEHUST JAHHOTO HOBIIIECTBA B 3aKOHOATENbCTBO PeciyOnuku Ka3axcTaH.

OHHOﬂ U3 MPUYUH HeOGXO,'E[I/IMOCTI/I BHeOPpEeHUud NAaHHOTO MHCTUTYTaA YIOJIOBHOT'O IIPAaBa ABJIAETCA
HecIIpaBedJinBOe HaKa3aHue (U3NYEeCKUX JIUI] 3a HapyllleHne Ka3axCTaHCKOTr0 3aKOHOOaTeIbCTBa
IOPUOUYECKUM JIUIIOM, KaK IIeIbIM CYOBEeKTOM mpaBa. YronoBHEHM Kogekc PecnyO6nuku KasaxcTaH,
npuHAaTHH 3 uiong 2014 ropa, npegycMaTpUBaeT P YTOJIOBHBIX ITPaBOHAPYIIIEHUM, OOHAKO
CyOBEKTOM BBICTYHAIOT TOJIFKO QU3WYEeCKHe Jinla. B HacTosmee BpeMsi MUP IIOCTOSTHHO MEHSIETCS U
TpebyeTcs COBEPIIEHCTBOBAHNE 3aKOHONATEIBCTBA B COOTBETCTBUY C TAKUMHU M3MEHEHUSIMU.
HakazaHue COTPYIHUKOB MJIX YIIPABIISIONINX JIUI] KOMIIAHUY He CHUIKaeT YPOBEHb COBEPIIEHUS
IIpaBOHAPYIIEeHUN I0PUAUYECKUMHU JIUIIaMU, T.K. 3[eCh IIpeIyCMOTpeHa IlepcoHasbHas
OTBETCTBEHHOCTH OHOTO JIXIla, KOTOpas He IIpegycMaTpuBaeT HeOIaronpusaTHbIE TTOCTIENCTBUS O
KOMIIaHUU B LIEJIOM.

HpPI‘-IHHOfI CIIOPOB TaKXKe SABJIAI0TCA OCHOBHBIE ITOHATHA U IIPUHIIUIIBEI, YCTAHOBJIEHHEIE YTI'OJIOBHBIM
3aKoHOmaTenbCcTBOM Pecny6nuku KasaxcTaH. Tak, onpeneneHue Cy0ObeKTUBHONU CTOPOHEI
YT'OJIOBHOT'O ITPABOHAPYIIEHWA IPUONYECKOI'O JIKIia SABJISAE€TCSA HEBO3MO2KHEIM, €CJIX MEI 6y;1eM
paccMaTpuBaTh BUHY TakK JXe, KakK U B cliy4dae ¢ QU3N4YeCKUM IUIIOM. BuHa B yrOJIOBHOM IIpaBe —
9TO IICUXWYECKOe OTHOIIEeHNe JIUIla K COBeplIaeMOMy OOIIeCTBEHHO OIIaCHOMY AelCTBHUIO UJIN
6e30elCTBUIO U eT0 IIOC/IeNCTBUSM, BEIpakalomeecs B GopMe yMEBIC/Ia UM HEOCTOPOKHOCTH.
Ccrinasick Ha JaHHOE OIpefesieHne, HEeBO3MOXKHO ONPEefesIuTh ICUXUYeCKoe OTHOIIeHUEe
IOPUOUYECKOTO JIUIla K COBeplllaeMOMy YI'OJIOBHOMY IIpaBoHapymeHu0. OgHaKO MOXKHO YCTaHOBUTH
pasrpaHuyeHue ONpenesieHul aHHOTr 0 Ipu3Haka A GU3nYeCcKuX U IOPUAUYEeCKUX JIUII.

Llenecoo6pa3Ho YyCTaHOBUTH YTOJIOBHYIO OTBETCTBEHHOCTD I0PUANYECKUX JIUII 38 COBEPIIeHUe
YTOJIOBHBLIX ITPABOHAPYIIEHUN, TPEAyCMOTPEHHBIX I'1aBoM 7 «YTOJIOBHEIE TPAaBOHAPYIIIEHUS B chepe
nHpoOpMaTHU3alNU U CBI3U», 8 «YT0JIOBHBIE TIPAaBOHAPYLIIEHUS B chepe 9KOHOMUUECKOHN
mesiTenbHOCTU», 13 «3KOonmoruyeckue yrojioBHLIE ITPaBOHapPYyIIeHUs ». [laHHbIe TIaBH SIBISIOTCS
TJIaBHBIMU OCHOBAHUSMU AJIS IPUBJIEYEHUS IOPUAUYECKOTO JIMIla, KaK OPraHU3alluy B IIEJIOM.

[71g IpuUBIedYeHN IOPUONYECKOTO Jinlla K OTBETCTBEHHOCTU JOCTATOYHO AOKa3aTh CBSA3b MEXKIY
ITpaBOHaPYIIEeHUEM U IOPUANYECKUM JTUIIOM. [IJI YTOJIOBHOT'O IIPECIelOBaHMUs IOPUONYECKOTO JINlla
yCTaHOBJIEHNE JIMYHOCTU (PU3NYECKOTO JIMIa, COBEPIIUBIIETO ITPaBOHAaPYIIeHUE OT UMEHHU
IOPUONYECKOTO JIUIla, He SIBJIeTCS ITpeporaTuBoii. OCHOBOIIOJIATaloIIMM OCHOBAHUEM BBEEHU S
YTOJIOBHOM OTBETCTBEHHOCTH IOPUAUUYECKUX ULl SIBJITETCSI OCYIECTBIEHUE ITPAaBOCYOUS Haf
opraHu3alMel, a He HaQ e€ paboTHUKaMU. B HacTosIlee BpeMsi, IIPpU HapyIIeHUU YTOJIOBHOT'O
3aKOHOIATeIbCTBA BEICOKOIIOCTABJIEHHBIMHU JIUIIaMU Pa3IUYHBIX OpPraHu3alinii, 06IIIeCTBO BUAUT
TOJBKO €UHCTBEHHOTO BUHOBHUKA B JAHHOM CUTYyallMM, BCS BUHA 32 HEIPABOMEPHYIO MEeSATEIbHOCTD
00 merCTBUS B XOOe OCYIIEeCTBIEHUS X03SIUCTBEHHOM eI TEeIbHOCTHU JIEKUT Ha QUIUUECKOM JIUIIE.
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OpHakKo 3TO He IIpefoTBpalllaeT JalbHEeMNIIne IIPOTUBOIIPaBHLIE e CTBUS, OCYIIECTBISIONIAE OT
UMEHHU I0OPUOUYECKOT0 JTUIa. 3eCh UaeT O0bIYHas 3aMeHa JIUIl, KOTOPhIE IIOHECYT YTOJIOBHYIO
OTBETCTBEHHOCTL. [109TOMY, B IEPBYIO 0OYepeab, YTOOH TPEeOOTBPATUTh TaKue CIIydyau, HeoOXOOUuMO
MIPEeNyCMOTPETh YTOJIOBHYIO OTBETCTBEHHOCTD IJIsI IOPUAUYECKUX Null. [IyTeM Ha3zHaAUYeHUs
CIIegyIOUIUX BUAOB CAaHKIUU:

1. ITpad B 0c060 KPYITHOM pa3Mepe, IPU 3TOM YUUTHIBATH KaTErOPUHU ITPEAIIPUHNMATEIILCTBA;

2. 3ampellleHre Bua OesTeJIbHOCTH, B XOIe KOTOPOM OBIJI0O COBEPIIIEHO YTOJIOBHOE
IIpaBOHapYIIeHNEe, Ha OTPAaHUYEHHBIN MO0 HEOTPAHUYEHHBIN CPOK;

3. OrnalileHue IpPUroBopa.

B 2010 romy B KasaxcTaHe Obljla COBEpIIIEHA MIOITBITKA BHEAPEHUS YIOJIOBHONM OTBETCTBEHHOCTH
IOPUOMYECKUX JIUI B yTOJIOBHOE 3aKOHOmaTenbCcTBO Pecnybnuku Kazaxcran. OgHAKO DaHHBIM IPOEKT
He ObLI omoOpeH ITamaToit [TapyraMmeHTa - MaXXuIncoM Mo psigy npuduH. HecMoTpst Ha TO, 9TO
CyIIeCTByeT MHOTO IIPOTUBOPEUNI IPUMEHEHHUSI YTOJIOBHOM OTBETCTBEHHOCTH IOPUANUYECKUX JINII,
OAHHBIN BOIIPOC TPeOYyeT 11e71eco00Pa3HOro N3y4eHus: U OPabOoTOK B LIEJISIX COBEPLUIEHCTBOBAHUS
Ka3axCTaHCKOI'0 3aKOHOOATENbCTBA, OJI NOoOOepKaHus IOpsANKa B Halllell CTpaHe.
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