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AHHOTaIMsI. B yroIoBHOM IIPaKTUKE BO3SHUKAIOT HE TOJIBKO MPOOJIeMbl KBAaTU(UKAIIUY BOBIIEYEHU S
HEeCOBEPIIEHHOJIETHUX B COBEPIIeHNE IPECTYIJIEHUN, HO U Pa3rPaHUYeHUs CO CMEeXKHBIMU
coCTaBaMU IpecTyIyieHui, HanpuMep, cT. 151 YK PO «BoBredyeHre HECOBEPIIEHHOJIETHETO B
COBepIlIeHNe aHTUOOIIEeCTBEHHEBIX IeicTBui», cT. 135 YK PO «Pa3BpaTHtble neiicTBusa», cT. 230 YK
P® «CkioHeHure K MOTPe6IEHNI0 HAPKOTUYECKUX CPENICTB», TIOCKOJILKY OHU 00J1aflaloT CXOXKUMU
npu3HakaMmu. [J1sg pa3rpaHu4YeHUs JaHHBIX COCTABOB IPECTYIIEHNUH OOJI?KHO OCYIIEeCTBISATHCS
IIOCPEACTBOM YCTAHOBJIEHUS ITPU3HAKOB, XapaKTePUIYIOIUX 00BEKT, 00 bEKTUBHYIO CTOPOHY,
CyOBEKT, CYOBEKTUBHYIO CTOPOHY IPECTYIJIEHUS, @ KOMIIJIEKCHOMY YCTAQHOBJIEHUIO U U3Y4YEHUIO
IPU3HAKOB COCTaBa IIpecTynieHus. [laHHas CTaThs HOCBSIIIEeHa PACCMOTPEHHUIO BOIIPOCOB
OTTrpPaHW4YEeHNs BOBJIEUEHUSI HECOBEPIIEHHOJIETHUX B COBEPIIEHUE IIPECTYIJIEHUN OT CMEKHEIX
COCTaBOB NIPECTYIJIEHUS.

Abstract. In criminal practice, there are not only problems of qualification of involvement of
minors in the Commission of crimes, but also differentiation with related elements of crimes, for
example, article 151 of the criminal code "Involvement of a minor in the Commission of anti-social
actions", article 135 of the criminal code" Debauchery", article 230 of the criminal code"
Inducement to use narcotic drugs", since they have similar characteristics. To distinguish these
elements of crimes, it should be carried out by establishing the characteristics that characterize the
object, the objective side, the subject, the subjective side of the crime, and a comprehensive
establishment and study of the elements of the crime. This article is devoted to the issues of
distinguishing the involvement of minors in the Commission of crimes from related elements of
crime.
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Brigenenue B YromoBHOM Komekce Poccuiickoit ®emepaliny OTOETLHOM TIaBhl, 00heIUHUBIIEH B
cebe cTaThH, yCTaHABJIMBAIOIINE OTBETCTBEHHOCTh 3a MOCSATAaTeIbCTBA Ha ITpaBa U CBOOOIHI
HECOBEPIIEeHHOIEeTHUX - HauboJjiee ySI3BUMOM YacTu 00IIIeCTBa, CYUTAETCS O€CCIIOPHBIM
moctomHCTBOM YK P®. B paHee meliCTBOBABIIUX OTE€YECTBEHHEIX YTOJIOBHEIX KOJEeKCaX CTaThH,
copepaKalie HOPMEI 00 OXpaHe HHTePEeCOB HECOBEPIIEeHHOIEeTHUX, HaXOOUIUCh B PA3TUYHEIX
TaBax, U He OBLIU COeOUHEHBl Mexkay co0oi. TakuM o6pa3oMm, QYHKIIMOHUPYIOIIee paHee
3aKOHOIATEIbCTBO HUKAK HE OTIEsII0 HECOBEPIIIEHHOIETHNX KaK 00BbEeKT 0COOEHHOMN 3alUTHI,
TpeOyIomui OTAeTbHOT0 BHUMaHusI [1].

PaCCMOTpI/IM OTrpaHUYEHue HpeCTyrIJ'IeHI/If/'I, CBsA3aHHEBIX C BOBJIEHEHHMEM HECOBEPIIIEHHOJIETHETI'O B
coBepiieHue npectynneHui (ct. 150 YK P®) ot cMekHBIX cocTaBoB (CT. cT. 151, 151.1, 242 YK P®).
B YK P® umeeTtcs ri. 20 «IIpecTynieHus IPOTUB CEMbU U HECOBEPIIEHHOJIETHUX», CTaThb!l KOTOPOH
IIpeaycMaTpUBalOT HACTYIJIEHNE OTBETCTBEHHOCTHU 3a BOBJIeUeHMEe HECOBEPIIIEHHOJIETHETO B
coBepienue npectymiaenus (cT. 150 YK P®) u B autuobmecTBerHHbIe AercTBUs (CT. 151 VK PD).

B cooTBeTcTBUH cO cratheit 151 Yronoeroro Kopekca Poccuiickoit ®epgepaunu [IIPOLECC

BOBJIEUEHU S IIOAPa3yMeBaeT BCe BO3MOXKHLIE BUObI
IICUXUYECKOTr0 U PU3UUECKOro HaCUJIus,
IIPOSIBISIONINECS B 3allyTUBaHUU, IIOKYIIE,
yOexxgeHun, ooMaHe, IIPSIMOM IPEeNJIOKeHUN B
ynoTpebIeHUY aJIKOTOJIbHEIX CPEACTB U 3allpelleHHbBIX
BeIllecTB, U Op. KpomMe Toro, BoBIeYeHe MOXKET OBITh
peann30BaHO He TOJILKO 3a CUYET IIPSIMOTO
IIOICTPEKAaTeIbCTBA, a TaKXKe II0CPeICTBOM BBEIEHU S
HEeCOBEPIIEHHOJIETHEr 0 B 3a0JTyKaeHue.

B KauecTBe 00BbEeKTa MPECTYIJIEHUS BHICTYIAIOT COIMaJIbHEIe OTHOIEHUSI, B3AaUMOCBsSI3aHHBIE
HETIOCPEICTBEHHO C HEOOXOOUMBIMHU YCIIOBUSIMUA HOPMaJIbHOTO (DM3UYECKOTO U ITPABUIIBHOT O
HPaABCTBEHHOTO (hOPMUPOBAHUS TUYHOCTU pPebeHKa, IOOPOCTKa.

OOBeKTUBHAs CTOPOHA PACCMATPHUBAEMOI0 IPECTYIIJIEHUS 3aKII09aeTCs B BOBIIEYEHUH
HECOBEPIIEHHOJIETHET O B aHTUOOIIECTBEHHYIO NESATEIbHOCTD, B (popMax CHCTEMaTU4YECKOTr 0
ymoTpeOIe s CIUPTHHIX HAMUTKOB, OOyPMaHUBAIOIINX BELIECTB, Tu00 3aHsITHE OPOOIKHUYIECTBOM
WJIU TIOTIPOIIIaHUYEeCTBOM [2].

HyxH0 06paTUTh BHUMAHKE Ha TO, YTO UMEETCS BBUIY TOIbKO YKa3aHHBINA TTIepeueHb, UHBIE,
OOIIETIPUHSTHE aHTHUOOIIIECTBEHHEIE MeHCTBUS, TaKUe KaK 3aHSATHE a3apPTHBIMU UTPAMU, PAa3TUYHbIE
bopMBI amIMUHUCTPATUBHEBIX ITPOCTYIIKOB He 00Pa3yI0T COCTAaB PaCCMaTPUBAEMOTO IPECTYIINIeHU .
II7sT moKa3aTelbCTBa HYKHO YCTaHABIMBATh CUCTEMATUYHOCTD BOBIIEUEHUSI HECOBEPIIEHHOIETHETO
B COBepIlleHNe YKa3aHHBIX OeNCTBUY, y IOJPOCTKA B Pe3y/IbTaTe BOBJIeYEHNs BO3HUKAET XKeJlaHle
Ha MHOTOKPATHOE COBEPIIeHVEe JaHHBIX aHTUOOIIIEeCTBEHHBIX NeCTBUN.

B cocraBax npenycMOTpeHHEBIE TpecTyneHusMu CT. cT. 150, 151 YK PO npucyTcTtByeT pasnuydue 1mo
00BEKTUBHOM CTOPOHE pacCMaTPUBAEMBIX IEeTHUH.

Cy6neKkTuBHas cTopoHa npectynnerus cT. 151 YK P® xapakTepusyeTcsi IPSIMBIM YMBICJIOM, TIPU
9TOM MOTUBHI U 11€JIM BOBJI€YEHUS PA3/INYHBI U Ha KBaMuUKAIIUIO BIUSHUS He 0Ka3bIBaloT.
BUHOBHBIM B HAaCHU/JIbCTBEHHOM NIPECTYIJIEHUY 110 KBAJIM(PUIIUPYIOIIEMY TPU3HAKy B OTHOLIEHUN
HECOBEPIIEeHHOJIETHEI0 MOXKeT ObITh TOJIBKO COBEPIIIEHHOJIETHEE JIUII0, KOTOPOE LOCTOBEPHO 3HAET
BO3pacT BOBJIEKaeMOr'o, 0OCO3HaeT 00II1eCTBEHHO OIlaCHEIN XapaKTep COBepIlaeMOoro JesHUs,
MIPEeOBUAUT HACTYIIJIEHWEe O0IIEeCTBEHHO OITaCHBIX TOCIEeACTBUM UJIN ITPECTYIIHEIN Pe3yJbTaT U
XKejaeT ux HacTymnaeHus [3].



Cy0BeKTOM IIPECTYINIEHUS, TpemycMOTpPeHHOoro 4. 1 ¢T. 151 YK P®, moxkeT ObITE JTI000€ BMEHSIEMOE
JIUII0, OOCTUTIIee Bo3pacTa 18 mer.

KBanuduiupoBaHHEIM BAIOM OAaHHOT'O IPECTYIIEHUS SBJISIETCS BOBJIeUeHNEe HECOBEPIIEHHOIETHET O
B @aHTHOOIIECTBEHHOE TTOBEIEHNE, COBEPIIEHHOE POAUTEJIEM, TEIArOTOM UJIM MHBIM JIUILIOM, Ha
KOTOPO€E 3aKOHOM BO3JI02KEHBI 00513aHHOCTH 110 BOCIIUTAHUIO HECOBEPIIeHHOJIeTHEeTO (4. 2 cT. 151
YK P®). Oco6o kBanupuIMpoBaHHBIN COCTaB JAHHOTO IIPECTYIJIEHUS XapaKTepu3yeTcs
BOBJIEYEHVEM HECOBEPIIIEHHOJIETHETO B aHTHOOIIIeCTBEHHOE TTI0OBEJIeHNE C IPUMEHEeHUEeM HaCUIUsI
WJINA YyTPO30U ero NIPUMeHEHUs.

CrnenmyeT OTMETHUTH, YTO B COOTBETCTBUU cO cTaTher 151 Yromosuoro Kogekca Poccuiickoi
depmepaliy pOOUTENh, ITOBIEKIINY IPUBJiedeHe COOCTBEHHOI'O HECOBEPIIIEHHOIETHETO pebeHKa K
OPOLSIZKHUYECTBY I10 IPUYNHE O€3BBIXOLHOTO IIOJIOXKEHU S, He IIPHUBJIEKAETCS B YTOJIOBHOMU
OTBETCTBEHHOCTH.

®epepanbHBEIM 3aKOH «O BHECEHUU U3MEHEHUU B OTHEJIbHBEIE 3aKOHOOATEIbHbBIE aKThl POCCUIICKOM
depepaliy B 4aCTU YCUJIEHUS MeP I10 IPEeOOTBPaIleHUI0 ITPOoaakKy HeCOBEPILIEHHOJIETHUM
anKkoronbHOU mponykimu» oT 21 utons 2011 r. Ne 253-03 [4], YK P® 6v11 momonHeH cTtaTheit 151.1
«Po3HMYHas MpoAazka HECOBEPIIIEHHOIETHUM aJIKOTOJIbHOU MPOAYKIIUU». B COOTBETCTBUHU C
OVCHO3UIMeN JaHHOU CTaTbU YyTrOJIOBHO-HaKa3yeMBIMM IIPU3HAETCSI PO3HUYHAS Mpomaxka
HECOBEPIIIEHHOJIETHUM aJIKOT0JIsI, €CJIM 9TO OesSHUE COBEPIIEHO HEOJHOKPATHO, T.€. eCIIN
COBEpIIIEHHOJIETHEE JIMIIO PaHee MPUBJIEKAIOCh K aflMUHUCTPATHBHON OTBETCTBEHHOCTH 3a
aHaJIOTUYHOe mesHue B TeueHue 180 mHe.

O6bekTOM mpecTymiaeHus mo cT. 151.1 YK PO BricTymaoT 00IIECTBEHHEIE OTHOIIIEHUS,
obecriegrBalomye HOpMaJlbHOE OyXOBHOE U QU3NYEeCKOe PA3BUTHE HECOBEPIIEHHOJIETHHX.
OOBeKTHBHAs CTOPOHA BEIPAXKaeTCs B PO3HUYHOM ITPOJake HeCOBEPIIEHHOJIETHIUM aJIKOT OJIbHOU
nponykiuu. CyObeKTUBHAsI CTOPOHA IIpecTymieHus 1o cT. 151.1 YK P® xapakTepu3yeTcs IPsSMbIM
YMBICJIOM. JIMIIO OCO3HAEeT, 4TO OCYIIECTBIIsIEeT PO3HUYHYIO IPOAXKy HEeCOBEPIIEHHOIeTHEMY
aJIKOTOJISI HEOJHOKPATHO U JKeJlaeT COBEPIIUTSH 3TU AeUcTBUS. CyObeKT NIpeCcTyIIeHus
CIIeIaJIbHBIA - JIUII0, OCYIIECTBIIAI0Iee PO3SHUYHYIO IPOaXKy alIKOoIr OJIsl.

IHaHHOEe IpecCTyIlJIEHNE CX0XKe C BOBJIeUEHNWEM HECOBEPIIEHHOJIETHEI O B CUCTEMATUYeCKOe
yrnoTpebeHne CIIMPTHRIX HAaIUTKOB, HO pa3jimuue B TOM, 4TO 10 CT. 151 YK P® ununuatusa
cyO6BpeKTa B IpuoOpeTeHun CriupTHOTO, a 110 cT. 151.1 YK P® ununmatuBa morepuesiiero [5].

[ pyroi cMexKHOU I'PYNIION NPEeCTYIJIEHUN SIBJISIOTCS IIPECTYIJIEHUS, CBSI3aHHBIE C TOpHOTpaduen
(cT. 242 YK P® «He3aKoHHBEIE U3TOTOBJIEHHE 1 000POT IMOPHOrpaduIeCcKUX MaTePHUaIoB UIIH
IpeaMeToB», CT. 242.1. «U3roToBIeHre 1 000POT MaTePHUAJIOB HJIH IIPEIMETOB C
MMOpPHOTPadUIECKUMHU N300PakeHUSIMH HEeCOBEPIIIEeHHOJIETHUX», CT. 242.2. «Mcnonp30BaHue
HECOBEPIIEHHOJIETHETO B IIe/IsIX U3TOTOBJIEHU ITOPHOTPadUIeCKUX MaTepuasoB Ul IPegMeTOB»).
Crt. 242 YK PO npenycMaTpuBaeT yroJIOBHYIO OTBETCTBEHHOCTH 3@ PacClIpoCTpaHeHue
nopHorpa¢uyecKux MaTepuasioB UIu NpeaMeToB [6].

W3 nucro3uiuy faHHoM HOPMbI BUOHO, YTO YT'OJIOBHOM OTBETCTBEHHOCTHU ITOMAJIEXKUT HE3aKOHHOE
M3TOTOBJIEHUE B IIEJISIX PACIIPOCTPAHEHUSI UJIHN PEKIaMUPOBAHUSI, PACIPOCTPAHEHUE,
peknaMupoBaHue IMMOPHOTrpaduUIeCKUX MaTepPHUasioB UK ITPEIMETOB, He3aKOHHAS TOPTOBIIS
IMeYaTHBIMYU U3H0AHUSIMU, KUHO- WJIM BUOeoMaTepHuaaaMu, n300pakeHUIMU UJIM UHBIMHA IpegMeTaMu
nmopHorpadruyeckoro xapakrepa.

3aKoHOOaTeNlb KOHKPETU3HUPYET TOJIBKO YaCTh IMPegMETOB U MaTepPHraJlOB — IIeYaTHbIe U3daHN/l,
KHWHO- UJIM BUOeOMaTepPHuallkl, I/I306pa}KeHI/I${.

HemnocpenctBeHHBIM 00beKTOM B CT. 242 YK PO BhICTymaeT 00IleCTBEHHAsT HDAaBCTBEHHOCTH B cepe
CEeKCyaJTbHBIX OTHOIIeHuN. OOheKTUBHASA CTOPOHA MPEeAyCMaTPUBAET: PAaCIPOCTPaHEeHUE, TTyOTuYHAS
OEeMOHCTpAIKs WX PeKIaMUPOBaHNUE MOPHOTPAGUUECKUX MaTePUAJIOB WU TPEIMETOB CPEIU
HECOBEPIIIEHHOJIETHUX, BOBJIEUEHNE HECOBEPIIIEHHOJIETHETO B 000POT TOPHOrpadUIeCcKOM
MTPOAYKITHH.

OO6bekTUBHAs CTOPOHA IpectyruieHus cT. 150 YK P® B wacTu peanu3anuu OedCTBUH,



HaIlpaBJIEHHBIX Ha IIPUBJIEUYEHUE JINIA K TPOTUBOIIPABHOM MEATEIPHOCTH, UIeHTUYHA 00 bEeKTUBHOMN
CTOpOHEe OesdHud 4. 2 cT. 242 VK.

Takum 06pa3oM, MPOBEOEHHBIN aHAIN3 IT03BOJIUJI BEIIBUTH KITI0YEBHIE PA3IUYUS MEXKIY
BOBJIEUEHUEM HECOBEPIIEHHOJIETHET'O B COBEPIIEeHYe IIPEeCTYIIEHUS U CMEXXHEIMU COCTaBaMU.
OTrpanuuenue npectyrierus 1o cT. 150 YK P® oT cMeXHBIX IPOBOOUTCS 110 OOBEKTY U
o0bekTuBHOU cTOpoHe. CTtaThs 150 YK PO nmpumMeHsAeTCs IO COBOKYITHOCTU C UHBIMU CTAThSIMU, HO
TOJILKO TOT[Ia, KOT[la YCTAHOBJIEH (haKT BOBJIEYEHU ST HECOBEPILIEHHOJIETHET O B COBEPIIIEHNE
IIPECTYIIJIEHUS COBEPILEHHOJIETHUM BMEHSIEMBIM JIUIIOM.
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