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AnBoOTanus. B 1aHHOU cTaThe pacCMaTPUBAIOTCS BCTYIIUBIINE B CUIIy U3MeHeHus B PemepanbHEIN
3ak0H «O HECOCTOSATEIbHOCTH (OaHKPOTCTBE)», KOTOPBIE HOIIOIHUIIN 3aKOH HOPMaMH O
BHecyneOHOM OAaHKPOTCTBe rpaxkmaH. [lenbio MaHHOT O UCCIIeOBAHUS SIBJISIETCS BHISIBUTD
TIOCJIEICTBUS OJIsS NOJIKHUKA U KpeouTopa.

Abstract. This article discusses the changes to The Federal law "On insolvency (bankruptcy)" that
have entered into force and supplemented the law with provisions on out-of-court bankruptcy of
citizens. The purpose of this examination is to identify the consequences for the debtor and the
creditor.
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1 cenTss06pst 2020 roma BCTYIUIHN B CUITy u3MeHeHus: B ®PegepanbHbIN 3aK0OH «O HECOCTOSTEIbHOCTH
(6ankpoTcTBe)» 0T 26.10.2002 Ne 127-®3, KOTOpPHIE AOIMOJIHUIIM 3aKOH HOPMaMU O BHeCcymeOHOM
0aHKPOTCTBE I'paXaaH. YKa3aHHbIe U3MeHeHUs ObIJIM BHECEHBI BO UCIIOJTHEHUS YKa3aHUMN
IMpesunenTta Poccuiickoit ®engepaliiv, KOTOPHIM MOPYYUI CAEJIaTh IPoIleAypy OaHKPOTCTBA ITPOCTOM
U OOCTYIIHOU [OJis TpaXKaaH.

BBemeHre HOPM 0 BHeCyneOHOM OaHKPOTCTBE TpaXkKaaH UMeeT PSIf CYIIeCTBEHHBIX ITOJI0KUTETBHBIX
ACIIEKTOB: YMEHBIIIEHNE 3arPyKEeHHOCTH CYI0B, CyOHeOHBIX IPUCTABOB — UCIIOJTHUTEJIEH, CHUXKEHNE
3aTpaT OAHKPOTAIIUXCS IPaxkaaH Ha CygeOHbIe PACXOIbl, YaCTUYHASA CTAOMIN3alns S9KOHOMUYECKOU
CUTyaluy B 00JIaCTH OOJTOBHIX 00s13aTEJIbCTB rpaxkmaH. [Ipy 3TOM HeIb3s pacCMaTpPUBaTh
0aHKPOTCTBO I'pazxKaaH JIUIIb KaK IMOJIOXKUTENbHBIN QaKTUUYEeCKUNA U IOPUOUIECKUN aCIIeKT.

CoMInyTCsi I¥ JOJTHu?

AHpI/IOpI/I, 6aHKpOTCTBO I'PaXOaH paCCMaTPUBAE€TCA U BOCIIDHHUMAETCA B IIMPOKHUX KPyTraX
HaCeJIeHud KakK IIpouenypa, OCBO60}KJIaIOI_T_IaH I'PaXOaHWHa OT JOJITOB Ieped KpeouTopaMu, KOTOPhIE
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OH He MOXKET IIOTACUTh II0 TeM MJIM UHBEIM 00CTOSTeILCTBAM.

OpHako, mpoilegypa 6aHKPOTCTBA rpaXkmaHWHa (Kak cymeOHasi, TaK U BHecymeOHasi) UMeeT P
cruenupuIecKux 0COOEHHOCTEeH, 0 KOTOPHIX ITIOTEeHIINaIbHbEIe 0aHKPOTHI lake He II0J03PeBaloT.

B psime ciyuaeB, maxke reHepasibHble IUPEKTOPA M YYAaCTHUKY IOPUOUYECKUX JIUII, TBJISIOIINECS
podeCCrOoHaNbHEIMU YYaCTHUKAMU I'PAXKOAHCKUX IIPABOOTHOIIIEHNH, He 0CO3HAIOT (He IIOHNMAIOT)
MIOCJIeICTBUI GAHKPOTCTRA.

IIpexme BCEro, MHOTHE TpazxKaaHe, MIPUHSBIINE PellleHrne 0 CBoeM OaHKPOTCTBE, He 3HAIOT O TOM,
YTO IPU3HAHUE WX HECOCTOSTEIbHEIMU He SBIISIETCSI 0e3yCIOBHOM rapaHTHel CIUCaHUs BCeX
IOOJITOB.

06 sTom roBoput ctaThsd 213.28 3akoHa 0 6AHKPOTCTBE.

Tak, maHHas cTaTbsd YKa3BIBA€T Ha TO, 9TO C I'PaKJaHWHA He CIIMCBIBAIOTCA OOJITH IIepen
KpeonuTopaMM B ClIydadX, KOrga OH OelCcTBOBa HeIIpaBOMEPHO B XOoOe CBOero 6aHKp0TCTBa,
HCKaxaJl CBeOoeHud O CBOeM (I)I/IHaHCOBOM IIOJIOZKEHUU U 3JIOCTHO YKJIOHAJICA OT IIOrallleHUusA
erJII/ITOpCKOI;I 3a00JI2KEHHOCTH.

Kpome Toro, maxke eciu OOIXKHUK B X07e 0AHKPOTCTBA OIeMCTBOBAJI JOOPOCOBECTHO, C HETO HEe
CHI/ILT_IYTCH OOJITU II0 065{38T6HBCTBaM, KOTOpPEBIE TECHO CBA3aHEI C €0 JIMYHOCTBIO (Tpe6OBaHI/I5{ I10
TeKy'I_LII/IM IIJlaTe2kaM, O BOSMEIIIEHUH Bpeaa, IPUYNHEHHOI'O 2KM3HU UJIKN 3J0POBEIO, O BHIIIJIATE
3apabOTHOM MJIATHl ¥ BEIXOJHOTO TOCOOMSI, O BO3MEIIIeHUN MOPAJIbHOTO Bpena, O B3LICKAHUN
AJIMMEHTOB).

ITocnegcTBUsi 0aHKPOTCTBA

IToMmMoO BoIIpOCa CIIMCaHUS OOJITOB, He MeHee BaXKHBIM SABJISIETCS aCIeKT IIOCIeNCTBUM IPU3HAHUSA
rpaxkpgaHrHa 6aHKpoToM. Kak B cimydasax cymeOHOro 6aHKPOTCTBa, TaK U IPU BHeCygeOHOM
0aHKpPOTCTBE, B OTHOIIIEHUM I'PaXkIaHWHa - 6aHKPOTa IPUMEHSAIOTCS IOCIeqCTBUS,
npenycMmoTpenHbie cT. 213.30 3akoHa 0 6aHKPOTCTBE.

Taxk, coryiacHo MMO0XKEeHUAM YKa3aHHOU CTAaThH, TPaXKJaHWH He UMeeT IIpaBa 6paTh KPeauThI
(3atimer) 6e3 yKa3aHUs Ha (paKT CBOero 6aHKPOTCTBA, IOBTOPHO MHUIIMHUPOBATh CBOe OAHKPOTCTBO (B
TEeYeHUe MSITU JIeT II0CJIe IPU3HaHus 0aHKPOTOM), 3aHUMATh AOJIKHOCTH B OpraHax yIIPaBlIeHUs
IOPUOUYECKUX JIUIl, KPEOUTHHIX ¥ CTPAXOBBIX OpPraHU3alluil, UHBECTUIIMOHHBIX (DOHIOB U MHBIX
¢rHaAHCOBBIX OPTraHU3AIUIX B TeUEeHHE ONpPeIeIeHHOT0 CPpoKa (0T TpexX [0 OeCsTH JIeT).

[Ipu mepBOoHa4YaJIbHOM PACCMOTPEHUHM, YKa3aHHBIE [TOCIIEACTBUS He BUOSITCS BEChbMa KPUTUUYHBIMHU.
OpHako, OTEeHIIMaIbHBIe OAHKPOTHI He IIOHUMAIOT, YTO (haKTUYECKHU, TPaXKJaHWH - 0AHKPOT, IO
CyTH, TIOJTy4aeT MOXKU3HEeHHOe (PUHAHCOBOE «KJIEeHMO», KOTOPOe MEHSIeT OTHOIIEeHUEe K HEMY
IIPAKTUYECKH BO BCeX cdepax KU3HeNessTeTbHOCTH 00IIecTBa.

CBepmeHus1 0 6aHKPOTCTBe I'PakfaHuHa COmepKaTcs B OTKPHITEIX peecTpax (KapToTeka
ap6utpaxHueix gen u EQOPCE) u goCcTynHE IIUPOKOMY Kpyry null. Tak, y IOTeHIalIbHOI'0
paboTopaTesisi, paBHO KakK ¥ KPeOUTHOI'0 MeHe[Kepa, IIPK IIPoBepKe CBefeHUM U3 OTKPLITHIX
MCTOYHUKOB, MOTYT OOOCHOBAHHO BO3HUKHYTbh COMHEHUS IIPU NPUHATUU PElIeHus O IpueMe Ha
paboTy unu Npu Bhifade KpeauTa OpIBIIEMYy 0aHKPOTY HECMOTPS Ha TO, UTO IIPOIIEeJI AJIUTENIbHBIN
CPOK II0CJI€ 3aBePIIeHUs IIPOLefYPEL.

Krto IIPOTHB HJIX KOMY BBITOOHO IIPHU3HAHHE I'PaKIaHHUHA 6aHKp0TOM?

B mepByto ouepenb, 663 COMHEHUST CaMOMY I'pPakJaHUHY, KOTOPHIA X04eT 0CBOOOOUTHLCS (HameeTCs
Ha TOJTHOE 0CBOOOXKIEHNE) OT HETIOMbEMHEIX JONTOBBIX 0043aTETECTB Iepe KPeaIUuTOPaMHU.

HpI/I 39TOM, B Ka4YeCTBe IIOJIOZKUTEJIbHOT'O aCIIeKTa, 6&HKpOTCTBO OJId Ir'paXkKJaHWHa MOXKeET
PaCCMaTpUBATLECA TOJIBKO B CJIy4ae CIIMCaHUA OOJITOB, YTO MHOT'HA HE IIPOUCXOOUT I10 TeM HJIKM MHBIM
06CT05{Te.TIbCTBaM, KaK YKa3bIBaJIOCh PaHee.



C mpyro# CTOPOHBI, HAMEPEHUE IpaKJaHNHa WHUIIMUPOBATh ITPOLIENYPY CBOEro OaHKPOTCTBA TaKikKe
MOKeT OBITh BEITOJHO MHOXKECTBY KOMITAaHUY, KOTOPHIE MPAKTUYECKH Ha KaxKIOM YTy IIpeajaraioT
yciayru mo 6aHKpoTcTBY. OOQHAKO, B OTHOIIIEHWN HJAaHHBIX KOMIIAHWYM HEe BCerma BCe TaK IIPOCTO.

He3HayuTeNIbHBIE MOHUTOPUHT HH(OPMAIIMK II0 BOIPOCAM OKa3aHHsI YCIIYT 110 OaHKPOTCTBY
rpaxmaH IIOKA3bIBaeT, YTO MHTEPHET (aKTUUECKHU IIECTPUT HPEII0KEeHUIMU: «O0aHKPOTCTBO
busuyeckux nuIl, ciucano 6omee MUIIHAPAA OOJITOB», «CIUIIEM OOJITH», «GaHKPOTCTBO
rpaxpanuHa 3a 7 000 pybmeii».

HpI/I 3TOM, [JIsI MHOKeCTBa KOMIIaHWM, OKa3aHue YCIIyT 110 GaHKpOTCTBy I'PaXKOaH IIOCTaBJIEH «Ha
IIOTOK».

To ecTh, OCHOBHOM I1€JIbIO [IJISI TAKUX OPTaHU3ALNY SIBJISIETCS ITPOgazxKa yCIyru 6e3 pa3bsCHEeHUs
CYIIIeCTBEHHBIX HIOQHCOB ITPOLeyPhl 0aHKPOTCTBA. 3a4acTyI0, KOHCYJIbTAHTH TaKuX GUpM He
Pa3bSACHSIOT TpaxkaaHaM O TOM, YTO JOITH MOTYT OBITh He CITMCAHBI, ITpoleaypa 6aHKPOTCTBA MOXKET
3aHSTDH IJIUTEJIbHOE BpeMsI U PAaCXOIbl BO3PACTYT.

Kpenuropsl

CrniucaHue OOJITOB KaK MOJIOXKUTENbHBIN acleKT AJif TpaXKaaHuHa, ClIeqyeT paccMaTPUBaTh Kak
HETaTUBHBIM aCIleKT [Jid KpeguTopa, TpeboBaHUS KOTOPOTO OyAyT CUUTATHCS MOTAIIeHHBIM.
daKTUYeCKHU, KPEeIUTOP TePSET CBOE IIpaBo TpeOOBaHMS BO3BpaTa [0jIra U Hen30eKHO HECET
(brHAHCOBHIE TOTEPH, KOTOPHIE MOTYT CYIIIECTBEHHBIM 00pa30M CKa3aThCs Ha MaTEPHUAIbHOM
IIOJIOZKEHUMN.

Taxk, [yst HEKOTOPHIX KPeOUTOPOB - IOPUONYECKHUX JIUII, HEUCIIOJTHEHNE TPaXKIaHUHOM - OaHKPOTOM
cBOMX 0053aTeJIbCTB II0 BO3BPATY HOOJITa MOXKET BIOCIEOCTBUY NPUBECTHU K 6AHKPOTCTBY CAMOT0
KpemuTopa. B 4acTu KpeOuTHBIX OpTaHu3alluil CUTyallusl CKJIagblBaeTCsI TakK¥Ke BechMa
HEOOHO3HAYHO.

Camo Hanmuume OOJITOBBIX 00s13aTENbCTB MepPe KPeAUTHON OpraHu3alell MOXKeT CTUMYJIMPOBATh
OOJ>KHUKA Ha BO3BPAT 3a0JI>KEHHOCTH 110 KPEOUTY (CTPax Mmepel apeCTOM UMYIeCTBa, JeHEeXKHBIX

CPEeAcCTB Ha KapTaX YIroJIOBHAS OTBETCTBEHHOCTE 3a YKIIOHEHNE OT IIorallleHusd 3aJIOJ'[}KeHHOCTI/I).

YupomeHue npornenypsl 6aHKPOTCTBA I'pakaaH (BHecyme6Hoe 6aHKPOTCTBO) MOXKET OBITh PACIlEHEHO
OTIeIbHBIMU KaTeTOPUSIMHU T'PakIaH KaK HeKoe MOOoIIpeHre 3a HeBO3BPaT KPeauTa.
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