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JIMITA 1 OPTAHBI, OCYIIECTB/IAIOIMWE YI'OJIOBHOE ITPECJIETOBAHUE B PK
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AnaeBa I'ynibHa3 TypchIHOBHa

Hay4YHBIM PYKOBOOUTEJIb, KaHI. IOPUI. HayK, OOLIeHT, YHUBepcuTeT «Typan», Kasaxcras, r. AnMaTh

¢l cyuTalo, OOHUM U3 BaXKHEHIIUX eCTeCTBEHHBIX IIPaB IPpazkaaH sBJISIETCS ero cBoO0aa, 03TOMY
3alIKTa IpaB IrpaxkgaH B yrOJIOBHOM IIPOIECCE SIBJISETCS OCHOBHOM 3afadei rocygapcTaa.
AHanMu3upys AesiTEebHOCTH JIUIl U OPTaHOB, OCYILECTBIISIOIINX YTOJIOBHOE IIPecieioBaHue,
KOTOPBLIMU SIBJISIIOTCSI ITPOKYPOP, CJIefoBaTelb, OPraH JO3HAHUS U AOo3HaBaTesb. f xouy 6ojee
OOPOOHO PACKPHITh AESATEIbHOCTH MIPOKYypOpa U ClIeIoBaTeIs.

3amuinasi 3aK0H, TPOKYPOP, ITPek/e BCEro, MOMKeH 6eCIPeKOCI0BHO CIIeIOBATh My, CaM OMMUPasiCh
Ha 3aKO0H, a eT0 PeIleHus OOMXKHBI ObITh MOTUBUPOBAHHEIMU U 0O0OCHOBAHHBLIMH. DTO, HECOMHEHHO,
HaKJIaObIBaeT Ha MPOKYpPOpa KakK Ha ITPaBOIIPUMEHUTEST 0COOble TPeOOBaHUS, B TOM YHCJIE U
MOPaJIbHO-3TUYecKue. [IPOKypop Ipu OCYIIEeCTBIEHNH Hafg30pa OOJI?KEeH He TOJIbKO BHISIBIISTH
KOHKDPETHBIE HAPYIIIeHUs, HO ¥ IPUHUMATh MEPHI K CO3TTaHUIO YCIIOBUM, UCKITIOYAIOIINX HaPYIIIeHU S
3aKOHHOCTH B OymyIeM. DDGHEeKTUBHOCTh AeSITeIbHOCTH ITPOKYPaTYPhl HAXOOUTCS B IPSIMOM
3aBUCHMOCTH OT psiZa (aKTOPOB, U MPeXKe BCero 0T YeTKOTO PEeryIupPOBaHUS OesiTeTbHOCTH
IIPOKypopa B chepe 3allluTH IIPaB ¥ CBOOO YejloBeKa U rpaxkgaHuHa. HopMEl mpaBa,
periaMeHTHUPYIOINE TTOJTHOMOYHMS M 00sI3aHHOCTH MTPOKYPOPa, OOJIXKHEI (HOPMYTIUPOBATHCS
OOCTATOYHO YETKO ¥ TTPABUJIFHO OMPEAensiTh KOHEYHYIO 11eJib. Ham30p 3a 3aKOHHOCTHIO CIIEACTBUS U
OO3HAHWS, a TAKXKE OCYIIEeCTBIeHNe PYHKIMY YTOJIOBHOTO TIPECIENOBAHMUS UMEET ABE OPTAaHUYECKH
CBsI3aHHBIE ¥ B3aUMHO OOYCJIOBJIEHHEIE 11eJii: 00ecleyeHre HeOTBPATUMOCTHY U HaKa3aHUS JIUII,
BUHOBHBIX B COBEPIIEHUY MPECTymieHni. WM 4ToOH He OOWH IpakJaHUH He MOABEepTrasics
Heo0OCHOBAHHOMY IIPUBIEYEHUIO K YTOJIOBHOM OTBETCTBEHHOCTH HJIM MHOMY HE3aKOHHOMY
OTrpaHUYEHUIO B IIpaBax. [IpoKypaTypa- 9TO MHCTUTYT, IIOPOXKIAEHHBIN 00BEKTUBHBIMU
MOTPeOHOCTSIMH HAIlero o6IIecTBa, CMEIIaHHOTO Hag30PHO-00BUHUTEJIFHOTO THUIIA, BHITIOIHSTIOITHUHN
byHKIIMY KaK Hag3opa 3a cobImoeHrneM 3aKOHOB, TaK U YyTOJIOBHOTO ITPECIeqOBaHusI, IIOCKOJIBKY
ITPOKYPOP, OCYIIECTBIISIS Haf30p, BLIIBISIET HapyIlIeHe 3aKOHa U IPUHUMAEeT MepPHI K UX
yCTpPaHEeHUIO, B TOM YHCJIe IIyTEM OCYIIeCTBIEHHUS YTOJIOBHOTO ITPeCIeqOBaHusl.

[IpemBapuTeIbHOE CIIENCTBUE- IIpOliecCcyalibHas ¢hopMa [AoCyneOHOM messTeTbHOCTH
YIIOJIHOMOYEHHEIX OPTaHoB, B IpeaesaxX YCTaHOBIeHHEIX YIIK 10 BHISIBJIEHMIO, YCTAHOBJIEHHUIO U
3aKPEMIeHNI0 COBOKYIHOCTH 00CTOSITEILCTB Aejia U IPUBICYEHUIO JIUI] COBEPIIUBIINX
MIPEeCcTYyIIIeHue, K yTOJIOBHOM OTBETCTBEHHOCTU

ITog TEPMHUHOM «CJieJoBaTeJib» UMEIOTCA B BUY CJIefOoBaTEe/IM OPraHOB BHYTPEHHUX €],
(I)HHB.HCOBOfI TIOMOIIY ¥ KOMUTETa HallMOHAIbHOM! 6830HaCHOCTI/I, B KOMIIETEHIINIO KOTOPEIX BXOOUT
IIPOM3BOOCTBO IIPEIBAPUTEIJIBHOI'O CIIEOCTBHA.

YTo KacaeTcs OOIKHOCTHOIO ITOJIOKEHUS CIegoBaTesIs, TO OHO CBSI3aHO C eTo0 (by'HK].[I/IHMI/I- C
IIPOU3BOOCTBOM IIPEABAPUTEITIBHOT'O CII€OCTBHsA, TO €CThb C TOU CTagueu YI'OJIOBHOT O IIpOLieCCa, B
KOTOpOfI Ha OCHOB€ TOYHOI'O CO6J'IIOJI€‘HI/I$[ 3aKOHOB M IIPABOBBIX FapaHTI/Iﬁ COGI/IpaIOTCH n
HuccijenyeTcsa 0oOKa3aTeJIbCTBA, ITIO3BOJIAIOIIINE PEIINTEL BOIIPOC O TOM, KMEIOTCsA JIM OCHOBAaHUA OJIA
HaIIpaBJIEHUMd Oejla B CYyO UJIN OEeJIO IMMOOJIEXKUT IIPEKPAIlleHUI0.
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BBITEKAET M3 ero IpaB U 005I13aHHOCTEH IpemycMoTpeHHBIX cTaThelt 64 YIIK PK. OH B mpaBe
BO30yzKIOaTh YTOJIOBHOE [IEJI0, TPOU3BOOUTH 10 HEMY IPEIBAPUTENbHOE CIIENCTBHE U BHIIIOIHSITE BCE
CleOCTBeHHEIe meicTBus, mpengycMmoTperHbie YIIK. CnemoBaTenb 00si3aH IPUHUMATL BCE MEPHI K
BCECTOPOHHEMY, ITIOJTHOMY U 00BeKTUBHOMY HCCJIEIOBAHNIO OOCTOSTEILCTB Iejia, OCYIIeCTBIISATh
YTOJIOBHOE IIpecjieqoBaHue JIKiia, B OTHOIIIEHUU KOTOPOT0 COOpPaHbl JOCTAaTOYHLIE MOKA3aTeIbCTRa,
yKa3bIBaKIIMe Ha COBEPIIeHNE UM NPECTYIIEHUS, ITyTeM IIPUBII€YEHUS €er0 B KaUeCTBe
00BUHSIEMOTO, IPebsIBIEHNE 00BUHEHMS, U30paHus eMy B cCOOTBeTCTBUYU C YIIK Mepnl mpeceueHus,
COCTaBJIEHUST OOBUHUTEJILPHOT'O 3aKI0ueHus. Tak ke, QyHKIINIO CIeqoBaTelsT MOXKHO OIIPeoeluTh
KaK [esaTelbHOCTb, HallpaBJIEHHYIO Ha PACKPLITHE MPECTYIJIeHUI, OOHapyXKeHUue U N300 IudeHue
JINI], BUHOBHEIX B €0 COBEPIIIEHUH, IIPUYEM 3Ta OEeATEJIBHOCThE HE HOCUT OOTHOCTOPOHHET O, TO €CTh
OOBMHHUTEIILHOTO MJIX ONPaBAaTEIbHOTO XapaKTepa, O COCTOUT BCECTOPOHHEM, ITOJTHOM U
00BEKTUBHOM pacClIeqoBaHUU BCeX 00CTOSITENIbCTB [iefia, Pe3yIbTaTOM KOTOPOTO SIBJISIETCS JTU0O0
HaIlpaBJIEHUE [eJjia B CyH, €CJIU OH ITPUXOOUT K BHIBOY O MOKAa3aHHOCTU O0OBUHEHUS, TU00
ITpeKpaleHus feja, eCiIu COObITHE MTPEeCTYIIeHNsT He YCTaHOBJIEHO, He JOKa3aHa BUHOBHOCTD
00BUHSIEMOI'O MJIM UMEIOTCSI MHBIe OCHOBAHMUSI, MCKIIOYAIOIKe YIOJIOBHYIO OTBETCTBEHHOCT®.

ITomBOAs UTOTH MOXKHO CKa3aTh, YTO YTOJIOBHOE MPECIeIOBaHNe KaK (PYHKIINIO MOXKHO ITIOHUMATh B
IIMPOKOM M Y3KOM CMEICTIE. B y3KOM CMEBICTIE TIOHSITHE YTOJIOBHOE TIPECIeNOBaHNEe PAaBHO3HAYHO
TMOHSTHUI0 0OBUHEHUE, a B IITUPOKOM OHO COMIOCTABHMMO C TIOHATHEM MpegBapuTebHoe B cyne6HOM
pa3bupaTenbCTBE OT UMEHU TOCYIapCTBa MOOOepKUBaTh 0OBUHEHME BIIPaBe TOJIBKO MTPOKYPOD.
CrnenyeT ocBOOOIUTH CIIEOBATESI U MO3HABATENSI OT HECBOMCTBEHHOM UM POJIU OO PKAHUS
TOCYIapCTBEHHOT0 OOBUHEHUS B Cylle, PABHO KaK U UCKIIOYUTDH IOJTHOMOYMS CJIeOBATEIIS
MIPOBOOUTH MO3HaHUeE. [IPOKypPOp B paMKaxX 3aKOHa OCYIIECTBIsSIET BLICIINY Hag30p 3a 3aKOHHOCTHIO
OesTeIbHOCTU I'OCYyNapCTBEHHEBIX, MECTHBIX IPENCTAaBUTEIIbHEIX 1 UCIIOJIHUTEIIFHEIX OPIaHOB,
OPraHOB MECTHOI'0 CaMOyIIPaBJIEHUS U UX OOJIKHOCTHEIX JIUI], MHEIX OPTraHU3alui He3aBUCUMO OT
opMEI COOCTBEHHOCTH, a TaKyKe IPUHUMAaEeMbIX MU aKTOB U PeIlleHu. A Ha CJIefloBaTesle JIEXKUT
00513aHHOCTH PEIIUTEILHON U aKTUBHON OOPBHOBI C IPECTYIJIEHUSIMU, OCYILIECTBIIIEMONY Ha OCHOBE
3aKOHa.
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