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OJOCYIOEBHOE ITPOMU3BOICTBO I10 YI'OJIOBHBIM OEJIAM
KertekeeB [lasH 3en10aeBUY

cTymeHT, Cubupckuil opuaudeckuit yuupepcuret, PO, r. OMck

AHHOTanusi. B cTaThe paccMaTpUBAIOTCS aKTyaJIbHBIE BOIIPOCH OCYIeOHOT0 MPOU3BOACTBA, a TaK
XKe pasnuyre GopM IIpegBapUTEeIbHOTO PACCIeqOBaHUsI.

KiroueBslie ciaoBa: [locyne6HOe IPOU3BOACTBO, YIOJIOBHEIN IIPOIIECC, YTOJIOBHOE HEJIO,
IIpeIBapUTEIbHOE PacCIeIoBaHue.

YromnoBHOE CyHOOIIPOM3BOOCTBO - 3TO PeaJIn30BbEIBaeMasi B YCTAHOBJIEHHOM 3aKOHOM IIOPAOKeE
OedATEeJIbHOCTE NO3HaBaTeJIsd, OpIraHa HJO3HAHUSA, ClIegoBaTelld, IPOKYPOpa, CydbH, Cyda U OPYIrux
Y49aCTHHKOB YI'OJIOBHOT'O CyOOIIPOMU3BOOCTBA IIPXU BO36y}KJIeHI/II/I, pacciienoBaHuu, Cyne6HOM
PaCCMOTPEHNHU U Pa3PEeIllIeHUH YIOJIOBHBIX O€EJI, UCIIOJTHEHUHU IIPUTOBOPOB, d TaKXKe BO3HUKAIOIIKE B
CBSI3U C 3TOU OAeATENbHOCTHIO IIPDABOBBIE OTHOIIIEHHWSA 3TUX OPIraHOB M OOJI2ZKHOCTHBIX JIUII, KaK MEeXIYy
COﬁOfI, TaK ¥ C IPYTYUMHU YHACTBYIOIIXMMHU B OeJjie JINIIaMU.

Ilocyne6HOe TPOM3BOMCTBO BKITIOYAET B ceOs1 B cooTBeTcTBUU C 11.9 ¢T.5 YIIK P® nmepuop ¢ MoMeHTa
[IOJIy4eHUsI COOOIIEHNS O IIPECTYIJIEHUN 10 HallpaBjIeHUs IIPOKyPOPOM yT'0JIOBHOTO AeJjla B Cyn OJIs
PaCcCMOTPEHUS ero II0 CYLIECTBY, U SBJIAETCA YaCThIO YIOJIOBHOI'O CYLOIIPOU3BOACTBA.

CrnenmoBaTesibHO, ,E[OCYI[G6HO€ IIPOM3BOOCTBO TaKzKe BO3MOZKHO pPaCCMaTpPHUBaATh KaK €OJUHCTBO
erJ’[OBHO-HpOL{GCCY&J’[BHOﬁ OesATeJIbHOCTH X YTI'OJIOBHO-IIPOILIeCCYyaJIbHBIX HpaBOOTHOHJeHHfI.

Iocyne6GHOe TPOU3BOACTBO COCTOUT U3 OBYX CTAOUM:
- Bo30yKIeHUe yrOoJIOBHOIO [elia;
- IpeiBapuTeIbHOE pacciiefoBaHue.

B cooTtBetcTBUM cO cT. 146 YIIK P® npu Hanu4duu IMOBOMla M OCHOBAHUS, OpraH JO3HAHUS,
mO3HaBaTellb, PYKOBOOUTEb CIIE€ICTBEHHOTO OpraHa, CjiefoBaTelb B IIpefelax KOMIIETEHIINH,
YCTaHOBIIEHHOM YT OJIOBHO-IPOIIECCYaIbHBIM 3aKOHOM, BO30yKIaeT YTOJIOBHOE [eJI0, O YeM
BBIHOCUTCSI COOTBETCTBYIOIIEE IOCTAaHOBIIEHNE.

Bo30yx)kageHue yroIoBHOTO Oejia SIBJISEeTCs HadaIbHOUW CTamuel OoCcymeOHOTro IPOHU3BOICTBA.

B mpouiecce maHHOM CTaguy IPOBEPSIIOTCS TOBOOLI K BO30YKIEHUIO YI'OJIOBHOTO IeJa,
yCTaHaABIWBAETCS Hau4due (OTCYTCTBUE) OCHOBAHUM K BO30OYKIOEHUIO YTOJIOBHOTO ea, UX
pefBapUTesIbHAs IPUANYECcKas KBaTupUKaIusa, 00CTOSATeTbCTBA, UCKITIOYAOIIe BO30YKAEHNE
YT'OJIOBHOTO [Iejla, a TaKXe IMIPUHUMAIOTCSI MePHI 10 TIPEIOTBPAIleHU0 UITH TPEeCeYeHUI0
IIPECTYIJIEHUS, 3aKPEIJIEHUIO eT0 CIefoB, 00eCcIeYeHnIo T0C/IeAYIONero PacCiefoBaHus U
PacCMOTpPEHUS el B COOTBETCTBUM C YCTAHOBJIEHHON 3aKOHOM IIOMCJIE[ICTBEHHOCTHIO U
MIOZICYTHOCTHIO.

TakuM 00pa30M, OCHOBHOM IENbI0 JaHHOW CTAa[UM SIBJISIETCS YCTAHOBJIEHNE MPAaBOBLIX OCHOBAHUM
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OJId Ha4dalla IIPOU3BOOCTBA I10 YI'OJIOBHOMY eIy U OCYLIECTBJIEHHE IIPOIIeCCyaJIbHbIX OelCcTBUM B
IIOJTHOM 00BheMe, IIpUMeHss, eCIIN €eCThb HeoOX0IuMOCTh MEPEHI TIPUHY2KIOEHUA.

B CJIy4dae eCJIi OCHOBaAHUA OTCYTCTBYIOT, 160 IIPHY HAJIN4un 00CTOSTENBLCTB, HCKIIIOYaAITHUX
IIPOU3BOOCTBO II0 YIT'OJIOBHOMY OeJly, IDUHUMAETCsA pellleHue 00 oTKase B BO36y}KJIeHI/II/I YT'OJIOBHOT' O
neiia.

Couep}KaHHe CTaouu BO36y}KJIeHI/I$I YI'OJIOBHOTO IeJjia COCTaBJIAIOT:

- IIoJIy4deHue U puKcanms IepBUYHON NHPOPMAIINU O TOTOBSAIIMMCS, COBEPIIaeMOM UJIN
COBEPILIEHHOM IIPECTYIJIEHNH;

- pa3peIlieHne BOIIPoCa O TOM, ABJIAETCA JIN COOO0IIeHe 0 TOTOBSIIEMCS UJTH COBEPIIIEHHOM
MMPEeCTYIIJIEHNX 3aKOHHBIM IIOBOOIOM K B036y}KI[eHI/IIO YT'OJIOBHOT'O fejia;

- YCTaHOBJIEHHUE O6CTOHT8J’IBCTB, IIPENATCTBYIOIIUX BO36y}KJIeHI/IIO YT OJIOBHOTI'O OeJia;

- IIDUHATHE MeP OJid IIPpenyIlpexXaeHnus UJIu IIpeCedYeHusd IIPECTYIIJIEHU A, a PAaBHO OJIA 3aKPEIIJIEeHUu A
U COXpaHEHUud CJIeOB IIPEeCTYIIJIEHUA;

- OCYILIEeCTBJIEHUE OEeUCTBUM OJIs1 IPOBEPKU: HAJIMYMSI OCHOBAHUM K BO3OYXKIEHUIO YTOJIOBHOTO I€eJia,
Ha KOTOPHIE YKa3aHO B UCTOYHHUKE MH(MOPMAIIUHU; COmepKaT JIu (PaKThl, 0 KOTOPHIX ITOTYIYEHBI
CBeIleHUs U3 COOOIIEeHUS 0 MPECTYIJIEHNH, IPU3HAKYU IPECTYIJIEHUS; TI0 KaKOM CTaThe YrOJIOBHOTO
3aKOHa MOXKeT OBITh KBaTUGUIINPOBAHO IIPECTYIJIEHUE;

- IIepegavda COO6].T.[GHI/IH II0 IIOOCIIECTBEHHOCTH,;
- BBIHECEHHUE PellIeHudg O BO36y}KHeHI/II/I HUJIX OTKa3€ B BO36y}KJIeHI/II/I YI'OJIOBHOTO OeJia.

OO6oCHOBaHHOE U CBOEBPEMEHHOE BO36y}KJIeHI/Ie YT'OJIOBHOT'O OeJia CHOCO6CTBY€T YCIIEIITHOMY
PacciieqoBaHUIO, IIPEOYIIPEXKIOEHUIO U IIPECEYEHUI0 HpeCTYHJ'IeHI/IfL HeCBoeBpeMeHHoe
BOSGY}KHGHI/IG YI'OJIOBHOTO OeJia 3aTPYOHAEeT PaccCiiefoBaHue IIPECTYIINIEHUA U MO2KET OKa3aThCA
6€3yCHe]_HHbIM, TaK KaK C Te4eHueM BPEeMEeHU CJIebl IIPEeCTYIIJIEHUuAd MOT'yT OBITH YTpaAQ4€eHHl.

Ecnu yrosioBHOe fmesio He Bo30yKOeHO, KOTAa 10 3aKOHY 3TO HEOOXOOUMO, TO IIPECTYIIJIEHUE
OCTaeTCsl HePaCKPLITHIM, & BHHOBHOE JINIIO0 HeHaKa3aHHEBIM, UTO SBJISETCS Ipy0edIInM HapyluleHueM
YI'OJIOBHO-IIPOLIECCYaIbHOI'0 3aKOHa.

W HaobopoT, He0OOCHOBAHHOE BO30YKIEHME YTOJIOBHOTO [eJjla CBSI3aHO C BO3MOXKHOCTbIO
OrpaHUYEHHUS IIPAB ¥ HaPYIIEeHUS 3aKOHHBIX MHTEPECOB I'PaXkgaH M OpraHu3allii, KOTOpoe BemeT K
U3JIUIITHUM 3aTpaTaM BPeMeHH! CO CTOPOHBI IIPaBOOXPAHUTEILHEIX OPTaHOB, a TaK¥kKe 3aTpaTaM
MaTepHUuaIbHBIX CPEICTB.

ITpemgBapuTebHOE PACCieOBaHUE - CAMOCTOSITeIbHAS CTagus AOCYOeOHOro MPOU3BO/ICTBA T10
YTOJIOBHOMY eIy, TIPEICTaBASI0NIas CO00H YTOIOBHO-TIPOIIECCYATbHYIO AesITeTbHOCTD CIIeuaabHO
YIIOJTHOMOYEHHBIX TOCYNapPCTBEHHBIX OPTAHOB U [IOJI?KHOCTHBIX JIUIT 10 YCTAHOBIIEHUTO
00CTOSITETbCTB COBEPIIIEHHOT0 MTPECTYIJIeHus, O0HaPyKEeHUIO ¥ 3aKPETIJIEHUIO CJIeOB
MTPECTYIUIEHUS, PACKPBITAIO M M300IMYEHNIO0 BUHOBHBIX M IPUBJIEUYEHUIO UX B Ka4eCTBE 0OBUHSIEMBIX
IIPU CTPOTOM COOJTIOIEHUH IIPaB, CBOOOM ¥ 3aKOHHBIX MHTEPECOB I'PaXKaaH ¥ OpPraHu3alIlui.

IIpemBapuTeIbHOE PaccieqoBaHue SIBISETCS IeHTPAbHOU CTafue mocyneOHOTo ITPOU3BOACTRA,
obecmeunBaloIel mocjenywlnne cyneOHble CTaAUH YTOJIOBHOI'O IpoIlecca, Ipexkae BCero CTaauio
cyme6HOTO pa3dbupaTesibCTBa, XOTsI B HEKOTOPHIX CIyYasX IpeaBapuTeIbHOe pacciemoBaHue MOXKeT
OKa3aThCsl CAMOOOCTAaTOYHEIM (€CJIM 3aBepIllaeTcs IpeKpalleHrueM yTOJIOBHOTO meJjia).

HOpHI[OK IIpOoLEeCCyalIbHBIX IeMCTBUM Pa3/In4aeTCd B 3aBUCUMOCTH OT IIPECTYIIJIEHNU A,
3aPETUCTPUPOBAHHOTIO COTPYOIHUKAMU IIPABOOXPAHUTEJIBHBIX OPTaHOB.

Cornacuo dactu 1 crateu 150 YIIK Ha gaHHOM CTaguM YTOJIOBHOTO IIpoIlecca IPenyCMOTPEHEL ABe
(opMbI TpolleccyanbHOM OeITEeIbHOCTU:



- JO3HaHHueE;
- IIpegBapUTEJIbHOE CJIEOCTBUE.

B cooTBetcTBuu c myHKTOM 8 cTtaThu 5 YIIK PO, mo3HaHue - 3To popMa mpoieccyanbHOM
OesiTeIbHOCTH, OCYILIEeCTBJIIEMOM 110 YTOJIOBHOMY ey, He TpeOyIoIleMy IIPOU3BOICTBA
00513aTEeJILHOTO TPEIBAPUTENILHOIO CJIEICTBUS.

OT IIpeaBapUuTeJIbHOT' O CJIIeOCTBUA JO3HAHNE OTIINYAEeTCs CIIeOyIIINuMU 0COOEHHOCTSIMMU:

1. [lo3HaHUE TPOU3BOOUTCS 110 YTOJIOBHEIM JiejlaM, KOTOPhbIe IlepeducieHsl B 4.3 ¢T. 150 YIIK.

2. B mo3HaHWM OTCYTCTBYET IPOIleaypa IPUBJIEUEHUs IHUIla B Ka4eCTBe 0OBUHSIEMOTO U
ITPeObsABIEHUST OOBUHEHMUS.

3. YcraHnoBneH 6ojiee KOPOTKHHM CPOK paccieqoBaHUs fmera.

4. Jo3HaHWe 3aKaHYMBAETCS COCTaBJIeHHeM OOBUHHUTEILHOTO aKTa.
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