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AnHOTanusi. B cTaThe pacKpHIBalOTCS 0COOEHHOCTH I'PaKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH,
IIOCPEenCTBOM aHalll3a ero CHeLII/I(I)I/I‘-IeCKI/IX YepT, OTIIMYaloIIuX €€ OT MHEIX BUJO0B OTBETCTBEHHOCTHU
(agMUHUCTPATUBHO-IIPABOBOM, YTOJIOBHO-IIPABOBOM U T.I.).

Abstract. The article reveals the features of civil liability, by analyzing its specific features,
distinguishing it from other types of liability (administrative law, criminal law, etc.).
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WHCTUTYT IOPUOUYECKON OTBETCTBEHHOCTHU ITPU3BaH CIIOCOOCTBOBATH ITPEAYITPEKIEHUIO
HEIIPaBOMEPHOI'0 TTOBeeHU s, BOCCTAHOBIIEHHIO ITOI0KEHUS, CYIIIeCTBOBABIIIET O IO
ITPABOHAPYIIIEHUsI, a TaK¥Ke 00eCIIeUeHNI0 OCYKIeHHUsI HEeITPAaBOMEPHOTO ITOBEIEHUS.

Ha npotsaxenun nnocinegHux 40 1eT B POCCUUCKON IOPUAUUYECKON JIMTEePaType JOCTAaTOYHO aKTUBHO
UAeT IPOIeCC UCCIIE0BaHUSA TEOPUU IOPUOUYECKON OTBETCTBEHHOCTHU. OIHO3HAYHO MOXKHO CKa3aTh,
YTO TEOPUsS OTBETCTBEHHOCTHU B IIpaBe 060TaTUsiach 3HAYUTEJILHLEIM KOJIMUeCTBOM paboT,
IIOCBSAIIEHHBIX JaHHOM IIpobieMe, HO, K OOIBIIOMY COXKaJleHHI0, O CUX IIOP OCTal0TCs
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HepeIlIeHHBIMHU MHOTHE TeOPETUYECKHE U IIPAKTHUYECKHNE BOIIPOCHI. IHoCTaTOYHO BCIIOMHUTE TOJILKO
TO OGCTOHTGJ’IBCTBO, YTO OO CHUX IIOpP He Bpra6OTaHO €OWHOI'O Hay4YHOI'O IIOHMMaHU OIIpenejIeHus
IOpI/IJZ[I/I‘-IeCKOfI OTBETCTBEHHOCTH, a KpOM€E TOI'o, HE CYIIEeCTBYET U 3aKOHOOATEJIbHOI'O 3aKpPEeIlJIEHUA
IIOHATHUA IOpI/IJZ[I/I‘-IeCKOI;'I OTBETCTBEHHOCTH, B TOM YHCJI€ U B I'PA2KOAaHCKOM IIpaBe.

[Inana30H MHeHUU, BEICKa3aHHBIX B IPABOBOU JTUTEPATyPe OTHOCUTEIILHO COOepPXKaHUs TOHATUS
IOPUOUYECKOU OTBETCTBEHHOCTH, HA CETONHAIIHNM eHb JOCTAaTOYHO OOIIUPEH, U NOCTUXKEHUS B
pa3paboTKe 3TOM BayKHOU KaTEeTOPHUM IIpaBa 3HAYUTEJIbHEL. BMecTe ¢ TeM MOHATHE
"OTBETCTBEHHOCTD" BO3HUKJIO IOCTATOYHO JaBHO U IIePBOHAYAJIbHO OBIJIO CBSI3aHO HE C HapyUIeHUueM
IOPUOUYECKUX IIPEAINNCaHui, a C HapyIllleHrneM HOPM yCTOosBIIUXCS 00psaoB. Eme y 'epaknuTa
maHHOE TIOHSTHE CBEeeHO K OTBETCTBEHHOCTH YeJIOBEKA 3a BHIOOP CBOETO BapHaHTa ITOBEIEHUS.
Cokpart omnpepnensieT OTBETCTBEHHOCTb KaK BHYTPEHHUE KadyeCTBa 4YeJjlOBeKa U KakK BHEIHee
HaJIOKEeHIe BOJIM BCero o0IecTBa Ha WHONBUAYAIbLHYIO BOJIIO YeJI0BEKA, T.€. BO3[asiHue II0
3aciyram.

CeropgHs, rpaXKaaHCKO-IIPaBoOBasi OTBETCTBEHHOCTD - 9TO MHOTOIpaHHOE ITPaBOBOE SIBJIEHUE,
BKJTIOYAIOIIEe He TOJbKO JOTOJTHUTEIbHEIE (OXPaHUTENIbHBIE) CyOBEKTUBHBIE TIPABa ITOTEPIIEBIIETO U
opuguyYeckue 00s13aHHOCTU ITPaBOHAPYIIUTENISA, HO U PeasibHble NeliCTBUSA MOTEPIIEBIIETO U
IOPUCOUKIIMOHHBIX OPTAHOB I10 IPUBJIEYEHUIO BUHOBHOI'O JINLa K OTBETCTBEHHOCTU, BOCCTAHOBJIEHUE
TepBOHAYAIbHOTO ITIOJIOKEHMS ITyTeM BO3MeIlleHus Bpena (YOLITKOB), TpecedeHre COBEpIIaeMoro
IpaBOHAapPYIIEeHUs, IPUMeHeHe MTpadHBIX CAaHKIWY, IpeTepleBaHue (UCIOJIHEHUE)
ITPaBOHAPYIIUTEJIEM MPENNPUHATEIX B OTHOIIEHUN €T0 TPUHYAUTEIbHBIX Mep (CaHKITUM)
UMYIIIECTBEHHOTO XapaKTepa, YMEHbBIIAIINX eTr0 UMYIIIeCTBEHHOe 0J1aronojIydre U YXyOUIaoIIux
ero o011eCTBEHHOE II0JI0XKEHMUE.

Fpa}KI[aHCKO-HpaBOBaH OTBETCTBEHHOCTE - 9TO 00ecIieuyeHHOoe T'OCyOapCTBEHHBIM IIPUHYXIOEHNEM
BO3JIOZKEHHE MIPEegyCMOTPEHHBIX 3aKOHOM HUJIK OJOTIOBOPOM IUMIeHUHU UMYIIECTBEHHOI'O XapaKTepa Ha
JINIIO, COBEPIIHUBIIIEE HEIIPDABOMEDPHOE OelCTBUE.

Oco6eHHOCTH IpakAaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH 00YCJIOBJIEHH CIIeIIU(MUKON npeaMeTa U
MeTOo[la I'PakIaHCKO-IIPAaBOBOTO PETYINPOBaHUs, ee 11eJIEBOT0 U PYHKIIMOHAILHOI'O Ha3HaAUYeHUs,
MIPUHIIUTIaMU, HOPMaTUBHO-TIPABOBOM 6a30i, OCHOBAaHUSAMU U YCJIOBUSIMU BO3SHUKHOBEHUS, TIOPSAOKOM
U ME€XaHM3MOM pealn3aliiy, KOMII€HCallMOHHBIMU, BOCCTAHOBUTEJILHEIMHY, IIPECEKATEJIbHEIMU 1
mTpad@HBIMU CAaHKIIUSIMU B OTHOILIEHUN HapyIINuTeJel HOPM I'paXkKJgaHCKOI O IIpaBa, PerylIaTUBHBIX
rpakOaHCKUX ITPaB U 3aKOHHBIX MHTEPECOB CyOBEKTOB I'PakKIaHCKOIr'o mpaBa. TakuM 00pa3oM,
OTBETCTBEHHOCTH B I'PaXkKIaHCKOM IIpaBe o0jiafaeT cruenudruiecKUMU 4YepTaMu, KOTOPhIe, C OOHOU
CTOPOHEI, IIO3BOJISIIOT OTJIMYATh €€ OT NHOU IIPaBOBOM OTBETCTBEHHOCTH (2IMUHMCTPATUBHO-
ITPABOBOM, YTOJIOBHO-TIPABOBOM U T.7.). C APYTrO¥ CTOPOHEI, O1aromaps BEIOEJIEHUIO 3TUX YepT,
CTAaHOBUTCS BO3MOIKHBEIM OTTPAHUYUTEL MEPHl OTBETCTBEHHOCTH OT OPYTUX I'Pa’kOaHCKO-IIPaBOBHIX
CaHKITUN.

PaCCMOTpI/IM CHeHI/I(bI/I‘IeCKI/Ie YepPTEL Tpa}KI[aHCKO-HpaBOBOfI OTBETCTBEHHOCTH.

1. UMylIIeCTBEHHBIN XapakTep. B rpaxkgaHCKOM IIpaBe HeJONMyCTUMO BO30eHCTBHE Ha IMYHOCTh
IIpaBOHAPYIIUTENSA (JTUIleHMe CBOOOMORI, 3aiepKaHue U T.1.). Mephl OTBETCTBEHHOCTH B
TpaXKIaHCKOM ITpaBe BCerfa 3aTParuBal0T UMYIIEeCTBEHHYIO chepy mpaBoHapymuTesns. Ux
IIpUMEHEHNE IIPeaIrojaraeT BO3JI02KEeHWEe NOIIOJIHUTEJIBHOI'O I/IMYU_IGCTBGHHOT'O o6peMeHeH1/15{
(o6s13aHHOCTH) TUOO TUITEHNE UMYIIIECTBEHHOTO IIpaBa.

2. IlpuHYOUTEeTFHO-HOOPOBOJILHLIN XapakTep. Yale BCero OTBETCTBEHHOCTh HEMBICTIMMa 0e3
MIPUHYKOEHUS, TO B TPaXJaHCKOM IIpaBe B OOHUX CIIydasx K IIPaBOHAPYIIUTEIIO TPUMEHSIIOTCS
MepH IPUHYKIOEHUS (HallpuMep, II0 PeIIeHnuI0 Cyda B3bICKMBAETCSI HEYCTONKA), @ B APYTUX ClIydasx
CYIIIeCTBYeT JIMIIb yIpo3a MPUMEHeHUs TaKuxX Mep. IIpaBoOHaAPYIIUTEIb MOXKET U TOOPOBOILHO
BO3JI0KUTDb Ha cebs Kakue-nubo NMUIeHUs (HaopuMep, BO3MECTUTD YOBITKY, TPUYUHEHHbBIE
HapylleHreM 00s13aTenbCTBa).

3. KoMIeHCcaImoHHO-BOCCTAHOBUTEJIbHEIN XapaKTep. ['paxKmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh
UMeeT SIBHO UMYIIIECTBEHHYI0 KOMIIEHCAIIMOHHO-BOCCTAHOBUTEIIBHYIO HAIIPABIIEHHOCTh, CBSI3aHHYIO C
MIPUHYIUTEIBHBIM UCIIOTHEHNEeM HEUCIIOTHEeHHOTO TOTOBOPHOTO MJTHM BHEOOTOBOPHOTO
00513aTeNIbCTBa, C IPUHYOUTEILHEIM BO3MelleHeM (KOMIIeHcale) yORTKOB, BEI3BAHHEBIX



HEHCIIOJITHEHUEM [I0T0BOpa, IPUYNHEHNEM AeJIMKTHOTO Bpea Ulu He3aKOHHBIM (HEOCHOBATEIbHBIM)
oboramieHueM, C KOMIIEHCAIlnell MOPaIbHOIO M MHLIX BUAOB HEMMYIIIECTBEHHOI' 0 Bpema. Takas
HaIlpaBJIEHHOCTH BhI3BaHa IIPEIMETOM I'PazKHaHCKO-IIPAaBOBOT0 PETYIUPOBaHUSI, KOMIIEHCAIIMOHHO-
BOCCTAHOBUTENILHOM GYHKIIMEN I'paxkaaHCKoro npasa. Tak, B.B. BurpsiHckuil yKka3slBaeT, YTO
TJIAaBHOM 0COOEHHOCTBIO I'Pa’kKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH SIBJIIETCSI COOTBETCTBUE €€
pa3Mepa pa3Mepy IPUUYMHEHHOT0 Bpena Uiu yOrITKOB. [Ipementl Tako OTBETCTBEHHOCTU
OIPenesiAIoTCS ee KOMIIEHCAIIMOHHBIM XapakKTepoM U "HeoOXOOUMOCTLI0 9KBUBAJIEHTHOT'O
BO3MEIIEeHUS TTIOTEPIEBIIeMY IPUYUHEHHOTO €My Bpefla uiu yOLITKOB, MO0 KOHEeYHas Lellb
IPUMEHEeHUS IPaXXgaHCKO-IIPaBOBOM OTBETCTBEHHOCTU COCTOUT B BOCCTAHOBJIEHUU UMYIIECTBEHHOMI
chepsl moTepresiiel CTOPoHH" [2, ¢. 493]. ITo mueHUIO E.A. CyxaHoBa, rpaxkgaHCKO-IIpaBoBas
OTBETCTBEHHOCTH €CTh "0fHa U3 (OPM roCcymapCTBEHHOTO MIPUHYXKOEHUS, COCTOSIIAasl BO B3bICKAHUU
Cy[OM C IpaBOHAPYILINTEJIS B I0OJIb3Y IIOTEPIIEBIIETr0 UMYIIIECTBEHHBIX CAHKIINH, Ilepesiarailiux Ha
[IpaBOHAPYIIUTENS HEBLITOOHBIE UMYIIIEeCTBEHHBIE IIOCTIEICTBUSA €TI0 II0OBeJeH!sI U HallpaBJIeHHBIX Ha
BOCCTaAHOBJIEHUE HapPYIIEeHHON UMYIIIeCTBEHHOU cdeprl moTepresiiero” [4, c. 322]. B.®. dkoBneB
TPAKTyeT rpaXOaHCKO-ITPABOBYI0 OTBETCTBEHHOCTb KaK YCTaHOBIEHHEIE 3aKOHOM T100 JOTrOBOPOM
MIPUHYOUTENbHBIE MEPHI, HAlTpaBJIeHHbIE Ha KOMIIEHCAIINI0 IOTEePh [OJIs JIUlla, IIOTEPIEBIIET0 OT
ITpaBoHapyIieHus [5, c. 427].

4. B3auMHBIN, YaCTHONIPABOBOM XxapakTep. OTBETCTBEHHOCTD B I'PaKIaHCKOM IIpaBe - 3TO
OTBETCTBEHHOCTDH YYACTHUKOB MIPABOOTHOLIEHUS APYT Mepel OPyroM (OOoJIKHUKA Iepel KPeauTopoM,
MIPUYUHUTES Bpeaa repeq nmotepneBiuM). CTPOUTCSA OHA Ha HadajaxX IOPUAUYECKOT0 paBeHCTBa:
HET BJIaCTH U MMOAYMHEHUS; KaXKIBIM YYaCTHUK IIPAaBOOTHOIIIEHUS OTBEYAET 3a [ONYIIEeHHOe UM
ITpaBOHAPYIIEHUE MTePell APYTrUM Y4aCTHUKOM.

Hccnenys npakTUKY 3aKOHOOATEIbCTBA €BPOIIENCKUX CTPaH, B COOTBETCTBUM C KOTOPOM pa3Mep
BO3MeEIIaeMOT0 BpeJa CTaBUJICSA B 3aBUCUMOCTH OT BUHHI ITpaBoHapymurtens, M. A. [TokpoBckuu
IMcaj, 4TO "OBUKUMas Uaeer Kaphbl UJIM MUJIOCTHU K IIPaBOHAPYIIUTEIIO, 3Ta TEHOEHLIMS BHOCUT B
rpakKgaHCKO-IIPaBOBOM MHCTUTYT BO3MEILEHMS Bpeda COBEPIIEHHO YyXKAble er0 IPUPOAe
KPUMHWHATMCTUYECKUEe Havyana'", ¥ MOgYePKUBAJl, YTO B 00J1aCTH TPaXKAAHCKOT0 ITpaBa "MbI UMEeM
IOeJio TOJIBKO C YaCTHBIM BPeOoM, IPUYUHEHHBIM OOQHUM JINLOM OPYrOMY, U Hallled 3afadei
SIBJITIETCS IPUHATHE MeP OIS BO3MEIIEeHU 9TOT0 Bpena, OjIs yCTPaHEeHUS BPeIHBIX IIOCIIeACTBUU
HEITPaBOMEPHOTO fessHus B cpepe YaCTHHIX UHTEPeCcoB mmoTepresinero” [8, c. 422]. M.M. ArapkosB
oTMedYaJl, YTO OTBETCTBEHHOCTD B I'PakKOaHCKOM IIpaBe OTINYaeTCs OT OTBETCTBEHHOCTH B
YTOJIOBHOM IIpaBe B TOU K€ Mepe, B KaKOU pa3nudaloTCsa 3ajady, CTOdIue nepen yKa3aHHbBIMU
OTpacisMU. YToJIoOBHAsI OTBETCTBEHHOCTh UMEET 11eJIbI0 HaKa3aHlue, BO3[elCTBYE Ha ITPeCTyIIHUKA, B
TO BpeMs KakK 3ajaudel rpaxKgaHCKO-IIPaBOBOM OTBETCTBEHHOCTH SIBJISIETCS BO3MEIIEHUE
IIOTEePIEBIIeMY IpUYMHeHHOT0 Bpeda [1, c. 219]. C.H. BpaTtych He npuHUMAJ XapaKTEePUCTUKY
T'pPaXkIaHCKO-ITPaBOBOM OTBETCTBEHHOCTH B KauecTBe HakKalaHwus [3, c.4]. FO.X. KanMBIKOB Bo3pazkai
ITPOTUB IIPUITMCHIBAHUS T'PaXOaHCKOMY IPaBOHAPYIIEHNUIO IPU3HaKa 00IIIeCTBeHHOM OITAaCHOCTU U
CUMTAJI HEKOPPEKTHLIM I'OBOPUTH O MPOTUBOPEYNH I'PAXKIAHCKOI0 IIPaBOHAPYIIEHUS 00IIeCTBEHHBIM
nHTEepecam [7, c. 17]. Takum 06pa3oM, MHOTHE ITUBUIIMCTH JOPEBOJTIOLIMOHHOTO U COBETCKOTO
IePHUOOB He CBA3BIBAIU MPUYMHEHNE "4aCTHOTO Bpena'" ¢ 00lIeCTBEHHBIMU UHTEPEeCaMy, a TakK¥kKe C
TOCyOapCTBEHHBIM OCYXKOEHNWEeM U HaKa3aHUueM IPUYMHUTE.

5. Illupoko-cyOBEKTHBIN XapakKTep. B rpaxkgaHCcKoM IpaBe K OTBETCTBEHHOCTH IIPUBJIEKAIOTCS He
TOJIBKO TpaxpaaHe (pusnyeckue nulla), HO U OpraHu3aiuu (lopugudecKue JIuia), a Takxke
Poccutickas ®epepanus, cyoreKTrl Poccuiickort ®egepanvu U MyHULIUNIAIbHBIE 00Pa30BaHMs.

6. B rpakgaHCKOM IIpaBe BHHA MPAaBOHAPYIIUTENS ITpennosaraeTcs [6, c. 52]. [ToaTomy 6Gpems
OOKa3bIBaHUS OTCYTCTBUS BUHBI JIEKUT Ha ITpaBOHAPYIIUTeNe. B HEKOTOPHIX CIIydasaiX 3aKOH
IIpegycMaTpUBaeT HACTYIIJIeHHe OTBETCTBEHHOCTU 1 0€3 BUHEI IPABOHAPYIIUTENISI, a TaKXKe
OTBETCTBEHHOCTH 3a YyXKYIO BUHY.

Buna aBnseTcs 06H.II/IM, HO Heo0sI3aTeIbHEIM yCJl10BUEM l"pa}KJIaHCKO-HpaBOBOfI OTBETCTBEHHOCTH,
CJIy4au HACTYyIIJIEHWSA OTBETCTBEHHOCTHU HE3aBHCHMO OT HAJIM4YKA BUHBI HOJI2KHEIL OBITH IIpsAMO
npegyCMOTPEHBI 3aKOHOM. B Hacrosiee BpeMs YCTaHOBJIEHHME OTBETCTBEHHOCTU HE3aBUCUMO OT
BHUHBI, KdK IIPAaBUJIO, COIIPOBOXKOAETCsA YCTAHOBJIEHUEM 00s13aTeILHOT0 CTPpaxXOBaHUMA I'PazKOaHCKO-
HpaBOBOﬁ OTBETCTBEHHOCTHU UJIK BOSMO2KHOCTBEIO CTPAaXOBaHUMA IIPEAIIPUHUMATEJIIBCKOI'O PHUCKa.
HpOTI/IBOHpaBHOCTB, B OTJIM4YHE OT BUHBEI, SABJISIE€TCS HeO6XO,'E[I/IMbIM yCiioBuEM, OTCYTCTBHE KOTOPOT'O
HCKTIOYaeT MIPUMEeHEHNEe MePD OTBETCTBEHHOCTH, IIO3TOMY KPUTEPUEM [OJId Pa3TrPaHUYEHNA



IPUMEHEHUS Mep OTBETCTBEHHOCTH U Mep 3alllUTH ABJISETCS He BUHA, a IPaBOMEPHOCTD NN
IIPOTHUBOIIPABHOCTE OEeNUCTBUM (6e30eliCTBUS) JINlla, HAPYIIUBIIEr 0 4YyKoe CyOheKTUBHOE IIPaBo.
Bo3MenieHne mpaBOMePHO IPUYNHEHHOT0 Bpela BO3MOXKHO TOJIBKO B CIIydasiX, IPefyCMOTPEHHBIX
3aKOHOM, U SIBIISIETCSI MepOoU 3amuThl. O000111as N3710KeHHOE, COeJIaeM BEIBOI O TOM, UTO
rpakOaHCKO-IIpaBoBas OTBETCTBEHHOCTh UMEET CBOU CIlelu(UUeCKNe YePThI, ONPefesisionue ee
MHOT'OTPaHHOE IPaBOBOE 3Ha4YeHUe, KOTOPOE BEIpaXkKaeTCs He TOJIBKO B OOIOTHUTEIbHBIX
(oXpaHUTENbHBIX) CYObEKTUBHLIX ITPaBax MOTEPIIEBIIETO U IOPUANUYECKUX 00513aHHOCTSX
IpaBOHAPYIIUTEI, HO U IpeAnojiaraeT peajlbHble JEUCTBUS IIOTEPIEBIIET0 U IOPUCOUKIIMOHHBIX
OpPTraHOB 10 IPUBJIEYEHUIO BUHOBHOTO JIUIIa K OTBETCTBEHHOCTH, BOCCTAHOBJIEHNE IIePBOHAYAIbHOT'O
TTOJIOZKEHUS IIyTeM BO3MeIleHus Bpena (YOBITKOB), IpecevyeHre COBEPIIAeMOT0 ITPaBOHAPYIIIEHUS,
npuMeHeHNe MTpadHBIX CAaHKIIUY, TpeTeplieBaHue (MCIIOJHEHKe) TPaBOHAPYIIUTEIEM
NIPEeOIPUHATEIX B OTHOUIEHUYN €T0 IPUHYOUTENbHEIX Mep (CaHKINI) UMYIIIeCTBEHHOI 0 XapaKTepa,
YMEHBIIAIINUX er0 UMYIIIeCTBEHHOe 0/Iaronoydre U yXyOIIaloux ero 00IIeCTBeHHOE II0JI0KEHE.
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