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CoBpeMeHHBIN 3Tall 3KOHOMUYECKOT0 pa3BUTUSA Poccuu xapakKTepu3yeTCs MOBHIIIIEHUEM
KOJIM4YeCTBa Pa3/IMYHLIX IIpaBOHapyLIIeHUN B ¢huHaHcoBol chepe. ITo manusiM CueTHOU nanaTte PO,
3a 2019 rop 6BITI0 BEISIBIIEHO MPUMEPHO 4,5 ThIC. (PUHAHCOBHIX ITPaBOHAPYIIIEHUH Ha 00IIyI0 CyMMY B
884,6 mnpn py6. [Tpudem B 2018 rogy mogoOHBIX HapylleHuM ObITI0 B 2 pa3a 60bille - IpUMepHO 9
THIC., HO cyMMa 6bu1a Ha 100 mipp py6. mensbie [1]. TakuMm o6pa3oM, u3ydeHUe BOIIPOCOB
WHCTUTYTa (MHAHCOBOM OTBETCTBEHHOCTU aKTyaJIbHO B HAllle BpeMs.

B TeueHUe HECKOJILKUX JIeT B IOPUOUUYECKON HayKe CYIIeCTBYeT OUCKYCCHUS, KOTopas KacaeTcs
ITPaBOBOM MPUPOIEl (PUHAHCOBOM OTBETCTBEHHOCTH. HacTh TEOPETUKOB, TaKuX Kak E.C. BenuHCKuH,
A.TI. AnexuH, yTBEPKOAIOT O TOM, YTO (pMHAHCOBAS OTBETCTBEHHOCTD — 3TO HE OCOOBIM BU[I
IOPUONYECKON OTBETCTBEHHOCTHU, @ Pa3HOBUHOCTb afMUHUCTPAaTUBHOM [2]. [Ipyrue ke y4eHbIe,
Hamnpumep, ['.C. I'ypeBuy, A.B. BprI3rajuH, CYUTAOT, YTO prHAHCOBAsI OTBETCTBEHHOCTD - 3TO
CaMOCTOSITEJIbHBIN BU IOPUOUYECKOM OTBETCTBEHHOCTH, BKIIOYAIOIINI B ce0s1 HEKOTOPOe CXOOCTBO
C aAMUHUCTPATUBHOM OTBETCTBEHHOCTHIO [3]. OcTanbHasa 4acTh yueHbIX - FO.A. KpoxuHa, A.A.
MycaTKuHa U Ap. CUYUTAIOT, YTO (pHAHCOBAasI OTBETCTBEHHOCTh SIBJISIETCS CAMOCTOSTEJILHLIM BUAOM
IOPUOUYECKOM OTBETCTBEHHOCTH [4]. DTO apryMeHTUPYETCs TeM, YTO (MHAHCOBOE IIPaBO - 3TO
CaMOCTOSITeJIbHAsA OTPacib IIpaBa, KoTopas Obljia BEIIeeHa U3 aAMUHUCTPATUBHOTO paBa [5]
[TpuyewMm, 3TO He MOTJIO IPOU30UTU YAaCTUUYHO C OCTaBJIeHMEM MHCTUTYTa OTBETCTBEHHOCTH B
aIMHUHHCTPATUBHOM IIPaBe.

OcHOBaHUEM [JII TPUMEHEHUS MeP TOCYOapCTBEHHOTO MMPUHYKAEHUS B 00/1acTH (DMHAHCOBOT O
3aKOHOIaTeJIbCTBA IBNsIeTCST GUHAHCOBOE ITpaBOHapyIIeHue. KpoMe TOro, K JIMilaM, COBEPIIUBIITAM
(brHaHCOBOE TPaBOHAPYIIEHNE, IPUMEHSIEeTCs HaKa3aHue B paMKax (PMHAHCOBOM OTBETCTBEHHOCTH,
peanu3alius KOTOPOM COCTOUT B IPUMEHEHHUU K HUM OIIpefeleHHbIX (PMHAaHCOBHIX CAHKIUH [6].

®duHaHCOBAsI CAaHKIUS IIPeOCcTaBiIseT co00i (opMy BO3I0KEHHUS Ha IIPaBOHAPYIIUTEIeH
00s13aHHOCTH BO3MECTUTh OIIPedesIeHHYI0 CYMMY JeHEeXKHEIX CPeNCTB, a TaK¥XKe MPeTepIeTh
JIUIIEeHWs UMYIIIeCTBEHHOI 0 XapaKTepa B M0JIb3y TOCYOapCcTBa.

ITo muenuio FO.A. KpoxuHoii, prHaHCOBLIE CAHKIINY, KaK B BUMe IIeHel, TaK U MTpagoB UMEIT
MeXay co00¥ 0OITyI0 IOPUANYECKYIO IPUPOMAY, HO IIPKU 3TOM MEKAY HUMHU CYIIECTBYIOT ¥ OTJIMYUUSA.
EpuHast mpaBoBas Impupona GUHAHCOBLIX CAHKIINY MoguepKuBaeTcs biogxkeTHoM Komekce PO [7]. B
cooTBeTcTBUM C II. 2 CT. 41 BK PO, u nienu, u mrpadsl SBISIOTCS HAJIOTOBLIMU TOXOIaMHU
6romxxeToB[8]. Takke, B GHAHCOBOM 3aKOHOATEIbCTBE ¥ CAHKIMYU HaOII0HaeTCs OOIIUI acIlekT,
KOTOPBIM 3HAYUTEIBHO OTINYaeT PUHAHCOBYIO OTBETCTBEHHOCTD OT APYTUX BULOB OTBETCTBEHHOCTH.
Pa3HOBUIOHOCTh (DMHAHCOBLIX CAHKIIMHA HE MOTYT OBITH IOTJIOIIEHH HUKAaKuMu Opyrumu. [ITpads
B3BICKMBAIOTCSI HA OCHOBAHUM IIPUHITUIIA CIIOKEHUS, a ITIeHH - IO MOMEHTa ITOJTHOT'0 BO3MEIIeH U
BCET0 IPUYUHEHHOTO yiepoba.

OcHoBaHUe, TO3BOJISIONIEE BEIOEIUTD (bI/IHaHCOBy'IO OTBETCTBEHHOCTH KaK OTHEJIbHEIN BUJI
IOpPIJIH‘-IGCKOfI OTBETCTBEHHOCTH, ABJIAE€TCA IIPOABIIEHHNE CaMOCTOATEJIbBHOCTHU OTPACIIn (1)I/IHaHCOB01"O
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ITpaBa, a Takxke crenupuyecKue YePTH IpeaMeTa U MeTO/ia IIPaBOBOI0 PETyINPOBAHMS, KaK B
(brHaAHCOBOM OTBETCTBEHHOCTH, TaK M 00/1acTi GUHAHCOBOTO IPaBa B IIEJIOM.

IMTousTue Q)HHaHCOBOfI OTBETCTBEHHOCTH HE€ 3aKPEIIJIEHO B pOCCHﬁCKOM 3aKOHOOaTEeJIbLCTBE, 9TO
SABJISAETCA CEPhE3HBIM Hp06eHOM.

C.E. baTeIpoB cumuTaeT, 4To (puHAHCOBAasI OTBETCTBEHHOCTh - 3TO IPABOOTHOIIEHNE, BO3HUKAIOIIEEe
13-3a HapylIeHud (UHAHCOBOTO 3aKOHOIATEIbCTBA, KOTOPHIE BHIPAXKAIOTCSA B IPUMEHEHUU K
IpaBOHAPYIIUTEIAM Mep, UMeIoUX (PUHaHCOBO-IIPAaBOBOM XapaKTep U IPUBOLAIINE K HACTYIIJIEHUIO
HeraTHUBHBIX UMYIIeCTBEHHBIX IIOCIeACTBUM [9]

KacatenbHO (MHAHCOBOUM OTBETCTBEHHOCTHU CIE€AyET OTMETUTH, YTO JAHHHINM BUI OTBETCTBEHHOCTH
HY?KHO 3aKPENuTh B GUHAHCOBO-IIPABOBBLIX HOPMaX.

TakxkKe Ha CerogHANIHUY OeHb B 3aKOHOATEIbCTBE OTCYTCTBYET YeTKOe MOHATHE «(DUHAHCOBOE
IIpaBOHAPYIIEHKWE», OOHAKO 3aKPEIJIeHbl MOHSITHUS «HAJIOTOBOE IIPABOHAPYIIEeHNEe» U «OI0OKEeTHOe
npaBoHapylleHue» B Hanorosom u bogxeTHoM Konekcax PO.

B Teopuu opuandYecKou HayKu o (UHAHCOBBEIM IIPaBOHAPYIIEHUEM II0APa3yMeBaeTCs
00I1IeCTBEHHO OTlaCHOE, IPOTUBOIIPABHOE, BUHOBHOE [IeTHUE, COBEPIIEHHOE CYOHhEKTOM
(puHaHCOBOTO ITpaBa, 3a KOTOPOe cilenyeT (MHAHCOBO-IIPaBOBasi OTBETCTBEHHOCTD,
IpenyCMOTPEHHAasA 3aKOHOOATEeIbCTBOM PO.

TakuM 06pa3oM, MOKHO CHeIaTh BEIBOJ, YTO (DMHAHCOBAS OTBETCTBEHHOCTH IIPENCTABIISIET COOOH
000C00IeHHYI0 MEPY 3allIUTH CO CTOPOHHBI TOCYIapCTBa, UMeoIasi COOCTBEHHYIO ITPAaBOBYIO
MIPUPOAY, KOTOPAsi BEICTYIIAE€T B KAUECTBE PETyIsaTOpa 00IIeCTBEHHBIX OTHOLIEHUH IS
MIpeqoTBPAIleHus Pa3/INYHBIX ITPAaBOHAPYIIeHUH B GUHAHCOBOM chepe.
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