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IMossBneHME MeXKIYHAPOJHOTO AOT0BOPa UMEEeT UCTOPpUUYECKUe rimy0oKkue KOpHU. [JlaHHOE TTOHSTHE,
Topa3yMeBas ero Iof «IIPaBOM MeXKIy HapomaMu», BBEJI UCITaHCKUM yueHbH B. ge Buktopus.
Ecnu paHee OH BHIIIOJIHSAJ POJIb 3aKPEIJIEHUSI UTOTOB BOEHHBLIX KOH(PJIMKTOB MEXIY TOCyHapCTBaMHU
U1 HapoJaMH, TO Ha COBPEMEHHOM 3Talle Pa3BUTHUS MeKIyYHapOOHOTO IIpaBa MeXAyHapOOHBIN
OOTOBOP MMEET IPEeUMYIIIeCTBEHHO MO3UTUBHBIN XapaKTep U 3aKJII04YaloTCs OISl YKPEIJIeHUS U
Pa3BUTHUSA MTOJIMTUYECKUX, 9KOHOMUYECKUX U KYJIbTYPHBIX CBSA3E€M MeXKAy rocyIapCTBaMMu.

A. MumrynuH, JaBmWY XapaKTEPUCTUKY MEXKIOYHAPOIHO-TPABOBLIM TPEACTABIIEHUSIM B
OpEeBHErPevYeCKOM MCTOPUYECKOM IpaBe, oTMedan: «HecMOTps Ha OrpaHUYEeHHOE BO3[IEHCTBUE
BO3HUMKABIIWX UOEH MeXKOYHAPOJHOTO MTPaBa Ha OTHOIIEHUS MEXKIOy HapomaMu, caM (QakT ux
MTOSTBJIEHMSI, OTPAa’KeHUe WX B JOTOBOPAX CBUMETEIBLCTBYET O TOM, UTO TOCTyIIAaTEIbHOE IBUKEHUE
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BIIEPE[ OCTAaBJISIJIO TT03amu cebs mepBoOLITHEIE TepexuTku» [1, C. 60].

OTanbl CTAHOBJIEHUS U Pa3BUTHUS [IpaBa MeXIYHapPOOHBIX JOTOBOPOB YCIIOBHO MOXKHO Pa3feiuTh Ha
HECKOJIBKO ITepuonoB. [IepBeld U3 HUX — OPEeBHUU, KOI'Ha 3aKJII0YeHre TOTOBOPOB HOCUJTIO
(parmeHTapHBIH XapakTep. [IpruMepoM NepBLIX MEKTOCYyAapCTBEHHEIX JOTOBOPOB MOXKET CIIYKUTH
OOTOBOP, 3aKJII04YeHHBIY IpuMepHo B 2100 romy Oo H. 5. MeXaOy LapsiMU OPEeBHUX I'OPOLOB-
rocymapcTs Jlaram u YMma, HaXOoOuBIINXCS Ha TeppuTtopuu Meconoramuu [7, C. 170]. TIpumep
OOTOBOpPA yKa3bIBaeT Ha TO, YTO 3aK/JIIOUYUBIIKNE €r0 CTOPOHLI IPU3HAIOT €r0 UMIIePaTUBHBIN
XapaxkTep.

Cnepytromnuit atTan — CpemHue BeKa. Pa3npobieHHass Ha MHOTOYKUC/IEHHBIE TOCYAapCTBa TEPPUTOPUSI
EBpomnbl ObIJIa UCTOYHUKOM [aTbHEHINIEr0 Pa3BUTHUS IPaBa MEeXIYHAPOIHBIX JOTOBOPOB. B aToM
Iepuofe XxapakTepeH PeIUTru03HbIN KOHTEKCT. BONIBITMHCTBO MEeXAyHapPOOHBIX JOIOBOPOB
3aKPEeMNIsiiioch KISATBOM B ¢opMe IiesloBaHusI KpecTa U EBaHrenusi. bomnee mo3mHuil mepuon
O3HaMEHOBAJICS YaCTUYHOM I'yMaHHU3allell 3aKOHOB BOWHHI.

BcnencTBue pa3BUTHSA NIPOU3BOOUTENBHBIX CUJI, POCTa TOPTOBJIM U MOPEIJIaBaHUs YHUCJIO JOTOBOPOB
YBEJIMYUJIOCh, IOSIBUIMCH HOBBIE BHUOLI MEXOYHAPOOHBIX JOTOBOPOB: TOPrOBLHIE, O IIJIaBAHUU I10
pekaM, KOHCYJIbCKHE, BaJIIOTHLIE U APYyrue. Bopockl TOPTOBIU CTaIu 3aHUMATh BCe OOJIbIllee MEeCTO
B IOTOBOpPax MeXkAy rocymapcTBaMu. B HUX BCTpedaauCh MOJI0XKEHUS YUCTO HOJIMTUYECKOT 0
XapakTepa: 0 Coio3e, Ipyxkbe U T. II. ITU JOTOBOPHI HA3bIBAJIUCh COIO3HBIMU B TOPTOBHIX 11ensx [8, C.
35].

ITpoo6Gpa3 cCOBpeMEHHOT0 MEXKIYHAPOIHOI0 IIpaBa cjioxkuiicsad B HoBoe BpeMs. Bectdhanbckuit Mup,
3aKJo4YeHHBIN B 1648 rogy B MioHcTepe (I'epMaHus), IOI0XKUI KOHel TpuniiaTuieTHell BOHE,
KOTOpasi Hadajlach C BOCCTaHus npoTuB ['abcOyproB B boremuu B 1618 romy, HO mmepepocia B
yepeny pa3finyHbIX KOHGIUKTOB, KOCHYBIIUXCS KoHcTuTynuu CBsmleHHON PuMcKol Mnepuun,
Penmuruu U rocyqapCTBEHHOT0 YCTPOMCTBA EBPONEI. OTOT JOKYMEHT CUUTAETCS IIEPBLIM UCTOYHUKOM
MeXXOyHapOOHOT0 €BPOIIENCKOro Ipasa.

Oco06y1o posyib B CTAHOBJIEHUH IIpaBa MeXKIYHAPOIHOTO AOT0BOpa Chirpanu ['aarckue KoHpepeHIIUN
MUupa — KPYyIHeUIre quijioMaTideckre KOHGEPEeHIIUN MeXky BeHCKUM KOHTPecCcoM U HadaaoM
ITepBoi#t MupoBoi BolHbl. Ha KoHpepeniuu 1899 roma 6nia npuaiaTa KoHBeHIUA,
yCTaHaBJIMBalOlasi BaKHble IPUHLUUNIE ¥ IIPOLleAyPhl MeXKOYHapPOOHBIX OTHOLIEHNU. BpuTanckue u
aMepUKaHCKUe MIPEeaIokKeHns IIPUBEIN K CO3aHMI0 IIOCTOSIHHOM TTajiaThl TpeTelcKoro cyga —
CIIMCOK Cy[el, TOMMeHOBaHHBIX IIOANINCABIINMU CTOPOHAMHU, U3 YMCJia KOTOPBIX CTOPOHBI
apOuTpPaxkKHOT0 pa3dupaTenbCTBa MOT'YT U30paTh KOJJIETHIO Cynel. AMepuKaHCKUEe [ejleraThl Ha
KoH(Mepeniuu 1907 roma mpu3Baayd K MUPOBOMY COTJIAIIIEHUIO CAeJIaTh apOuTpaxK 00sg3aTeJIbHBIM B
OYeHb OTPAHUYEHHOM CMHBIC/IE U CO3OATh TPETEUCKUH CYd, B KOTOPOM IIOCTOSTHHO 3acemasio OBl
HECKOJIbKO cymed. HeMIlbl 0OTBepPIryiu corjiamieHue 00 00s13aTenbHOM apOuTpaxKe; HeCKOJIbKO
HeOOJIBIITNX CTPaH, 0cO0eHHO B JIaTUHCKOM AMepuKe, OTBEPIJIN MPEAI0XKeHre Cyaa, HacTanuBas Ha
PaBHOM IIPELICTABUTEJILCTBE BCEX IPAaBUTENIbCTB-4JIeHOB. CoequHeHHBIMU [llTaTaMu AMepuKY,
omHako, OnlyTa obecnieueHa KOHBEHIUS, TpeOyoIas, 4ToOkl HU OJHO TOCYZapCTBO He MCIIOIL30BaJio
CUJIy [OJ1s1 B3bICKAHUS [IOJITOB, €CJIU TOJILKO He OBIJIO MTPeAJIoKeHO M 0TKa3aHo B apOUTPakKHOM
pas3bupaTenbCTBe.

Bepcanbckuit moroBop OB COTJIAIIIEHNEM, 3aKJTI0UEeHHBIM BO BpeMsi [TapuKCKOM MUPHOU
KoHbepeHuu 1919 roga, kotopas 3akoHuuna Ilepsyio MupoByio BoliHy u BBejla pa3opyKeHue,
pemapaiuy U TepPUTOPUAIbHBIE H3MEHEeHU I mo0exXmeHHoN ['epManuu. B COOTBETCTBUYU C 3TUM
moroBOpoM Obl/Ia TaKKe ydupexkaeHa JIura Hanui — MeXOyHapogHas OpraHu3allds, 3aHUMaloIasics
MHUPHBIM YPEeTyJIUPOBaHuEM MUPOBBIX KOH(IUKTOB. [[0roBOp OBLI MOABEPTHYT KPUTHUKE 3@ €T0
cypoBoe obpallieHue ¢ 'epMaHued, KOTOpoe, II0 MHEHHUI0 MHOTUX UCTOPHUKOB, CIIOCOOCTBOBAJIO
nogbeMy Hall3Ma.

Hecmotpsa Ha HecnocoO6HOCTH JIuru Haumit BRIKUTh B KaYeCTBe MeXXAYHapPOOHON OpraHu3alluy, OHa
CrITpajia pellapllyo POjib B YCTaHOBIEHUN OCHOBOIIOIATraoIUNX HOPM TOT'0, YTO BIIOCJIEACTBUHU
craneT Opranuzanueit O6benuHeHHbIXx Haruii. KpoMe Toro, upmest KOJIeKTUBHOM 6€30I1acHOCTH
CTAHOBUTCS BCe 00Jiee pacIpoCTpaHeHHOU B KaueCcTBe MeXXIyHaponHo! HopMbl. KpoMme ToTO,
Hacnenue Jluru Hanmii mo B3auMoeCcTBUIO C OeXKeHIIaMU, UX OPUEHTAlMs Ha 9KOHOMUYECKUe
HCCIIeOBaHUs, a TaKyKe BaKHOCTh PabOTH IpaXkJaHCKOM CIyKOBl Ha MeXIYHapOgHOM yPOBHE OBLIO



mo3zke BcTpoeHo B Oprauusanuio O6benmHeHHBIX Hanmii. imenHo B 1940-e romsl, Bo BpeMsi Bropoit
MHPOBOM BOWHBI, 3TH HOPMEI OyIyT KOOUGUIIMPOBAHE B HOBOM yCTaBe HOBOM MEXXOyHAPOOHOMN
OpraHMW3aIliy, OPUEHTHPOBAHHON Ha KOJJIEKTUBHYIO 0€30MaCHOCTh U IIpaBa YejloBeKa.

HTak, B TO BpeMsi Kak ObINT 00bsiBjIeH KoHell JIuru Haruii, Hauanoch poxageHue OpraHu3aliuu
O6npenunenHbIx Haruii. Opranusanuu O6bennHeHHBIX Hatmii, 6bia opuiinaabHO yIpexXoeHa B
cepenune 1940-x romos, a YcraB Oprauusanuu O6benuHeHHBIX Halmii 6B OKOHYATEIbHO
yTBepXkaeH B Can-Opanuucko, CoenunenHble llltatel AMepuky, B 1945 rogy. UMeHHO 30€eCh
PYKOBOIOUTENM IIPEeACTaBI€HHBIX TOCYAapCTB CO30au YCJIOBUS, 3allpelaloline IpuMeHeHNe CUIbL B
MeXXOyHapOOHBIX OTHOLIEHUAX, 3a UCKJIIOYEHNEeM TeX CIIydaeB, KOrJa COOTBETCTBYIOIIee pelleHne
npuauMaeTcsa CoBeToMm be3zomacHocty Oprarudanuu O6beguHeHHBIX Hanuii. 9To OBIJI0 Pa3BUTHE
rmonoxkeHun Jluru Hanmii, KoTopas TEXHUYECKHU He 3arpelrajia BOWHY, HO yCTaHaBIuBaja Habop
IIPOLIeNyP, TPeIHa3HAUYEeHHBIX [JIS CHEPKUBAHUS IOCYHapPCTBEHHBIX CyOBEKTOB, PaCCMaTPUBAOIINX
npuMeHeHue cuibl. OQHAKO uaes, Jexkaias B ocHoBe Opranusainuu OO0beguHeHHLIX Hainii, oueHb
IMoXozKa Ha uneto Jluru Hanwmii: rocymapcTBa JMOIKHBI 00beIUHUTHCS M OCTAaHOBUTH J1I000€
TOCyOapCTBO- arpeccop OT yrpo3bl MEeXXIyHapPOOHOM 0e30MacCHOCTH.

BeHckast KOHBEHIIUS O IIpaBe MeXKAYHapPOIHBIX TOTOBOPOB IIOHUMAET MO MeXIYHAaPOIHBIM
OOTOBOPOM «MEXKIOyHapOAHOE CorialleHue, 3aK/II0UeHHOe MeXy roCyaapCTBaMUu B IMChbMEHHOU
dbopMme u perynupyeMoe MeXKIyHAPOOHBIM ITPABOM, HE3aBUCUMO OT TOTO, COOEPKUTCS JIN TaKOe
COorJjlallieHue B OOHOM I[OKYMeHTe, B IBYX UJIAX HECKOJIBKUX CBSA3aHHEBIX Me}K,'E[y COGOﬁ I[OKYMeHTaX, a
TaKXKe He3aBHCHUMO OT ero KOHKPETHOTr O HauMeHOBaHusA». MccinegoBaTtenb MaTtapanse JI. H. B
OuccepTaluy NOOYepPKUBaEeT, UYTO MeKOYHaPOOHBIM HOTOBOP IIPexXe BCET0 BOJIEBOM akKT,
BBIpaAzKaloIllnii, B OCHOBHOM, BOJIIO TOCYOapCTB, a Yepe3 3TO U BoJIio Hapoma [6, C. 12].

Ctatbst 6 Berckoit KouBenmuu 1969 roma roBopuT HaM, 4TO JTI000E TOCYIapCTBO UMEET IIPaBo
3aK/II0YaTh MeXOyHapomHble moToBophl. ®. MapTeHC roBopui, uto: «CoOCTBEHHAS II0Ib3a U
COOCTBEHHBIN MHTEPEC NO0YKIaI0T TOCYIapCTBO 3aK/I0YaTh MEeXKIYHAapPOIHEIe TOTOBOPHI, U, ITOJIb3a
C UHTepecaMu 00ecIeurBaOT IpHU3HaHue ux obs3aTenbHOCTH» [5, C. 48]. [ToMHMO 3TOTO,
MeXOYHapPOOHBIN OOT0BOP, OyAy4Yu HCTOYHUKOM MeXKOyHapOOHOTO IIpaBa, obJiafiaeT elle TpeMs
CBOMCTBAMMU, SIBJISIOIINMUCS €T0 ITPenuMylecTBaMu. Bo-epBhIX, ero JOroBopHas ¢GopMa M03BOISET
4yeTKO (hopMyIHupoBaTh 06g3aTeIbCTBA U IpaBa CTOPOH. BO-BTOPHIX, OTOBOPHOE PETYIUPOBaAHME
IIPOHUKIIO BO BCe C(Pephl MeKOAyHapPOOHBIX OTHOIIEHUY, CETOOHS ITOCydapCcTBa BHITECHUIN
HUCIIOJIb30BaHMe 00bIYaeB OOTOBOPHBIMHK OTHOIIIEHUAMM. B-TpeTbI/IX, OOTI'OBOPEI COT'JIaCOBEIBAIOT
B3aMMOJEeNCTBUE MeXOYHAaPOOHBIX HOPM ¥ HOPM BHYTPUTOCYZapCTBEHHOTI'O 3aKOHOAATEILCTBa
HaWJIy4IImM o0pa3oM.

Heoneruma POJIb ME2KOYHAPOOHOI'0 OOTr0OBOPa KaK MeTOda MUPHOI'0 COTPYOHHUYECTBa MEXKIY
ToCygapCTBaMMt BHE 3aBHCHMOCTH OT Pa3/IMNYMNA UX COLIMAJIBHO-O9KOHOMHYECKUX CHUCTEM.

YTo KacaeTcsl CTPYKTYPH MeXIyHapOOHO-IIPaBOTO JOTOBOPA, TO eTro 3JIeMeHTaMU SBJISIOTCS:
Ha3BaHMUe CaMOT0 AOT0BOpPa, ero mpeaMOyia, cogepkaHue NOTroBOpa, 3aK/II0YUTENIbHAA YacTh,
MOATIMCY CTOPOH U NpuioxkeHus. [IpeamOysia MeXKAyHApPOOHOTO AOTr0BOPa - 3TO BCTYIUTEJIbHASA
YacTh, KOTOPAs AEKIapupyeT MOTUBHI 3aKJTIOYEHUS U 1IeJIh JOTOBOPA, ET0 OCHOBHBIE MTPUHIIMITHI,
TePeYunCsieT CTOPOHHBI TAaHHOT O corjameHusi. OCHOBHAS 4acThb IOTOBOPA COMEPKUT IIpaBa u
00s13aHHOCTH CTOPOH U [IEJIUTCS Ha CTAThU, KOTOPHIE TPYIIUPYIOTCS B Pa3mesibl MK YacTu. B
3aK/II0YUTEILHON YaCTH COOEePKaTCS MOJIOKEHUS, KaCaloIINecs YCIOBUS BCTYIIJIEHUS B CUITY U
IIpeKparieHus JOr0BOPOB, CPOK ero OeUCTBUS U T.I. MeXIyHapoTHO-IIPaBOBhEIE JOTOBOPEL HEPEOKO
UMEIOT IPUJIOKEHHUS, CoIepKalllre TEXHUKO-IOPUANYECKe HOPMEI 110 BEIIIOJIHEHUIO YCIIOBUHI
OOroBOpa M MOTYT OBITh HEOTHEMJIIEMBIMU YaCTSIMU JOTOBOPA, €C/IX 00 3TOM IIPSIMO YKa3aHO B CaMOM
TEKCTE COTJIaIleHus. 3a4acTyi0 OHU IIPECTABIEHEl B BUAE IIPOTOKOJIOB, IIPaBUJI, 0OOMEHHEIX IIUCEM.

CopepzkaHue MeXKAyHapOmHO-IIPaBOBOTO OTOBOPaA ONIPeNessieTCsl HaluuueM B HeM CyObeKTa,
oO0bekTa u uenu. CyobeKTaMu MeXOyHapOOHOT O MpaBa SBJIAIOTCS YYaCTHUKU MEeXKIOYHaPOIHBIX
OOT0BOPOB. B ropuanuecKkoM CMEICIIE 3TO CyOBEeKTH MeXAyHapOgHOTO IIpaBa, SABISIIecs
CTOpOHaMHU AOTOBOPA M UMeIOIIe BhHITEKAIONIe U3 BCTYIIUBIIETO B CUJIY [OT0BOPa MpaBa U
o6si3anHOCTH [3, C. 212]. OTnuuuTenbHas yepTa cCy6beKTa MeXAyHapoOgHOTO OTOoBOpa
3aKJiodaeTcs B 007IafaHUN UM MeXIYHapOOHOU LOTOBOPHOM IIPaBOCIIOCOOHOCTHIO, KOTOPas
IIPUCYTCTBYET Y JII000I'0 TOCyHapcTBa U MeXKIOyHapOoOHON opraHu3alui. ITo yKa3aHHO B IIpeaMOyJie
BeHCKOM KOHBEHIIUHU O IpaBe MeXKIOyYHapOOHBIX HOT0BOPOB 1969 roma. CrienyeT yTOYHUTE, YTO



HallMH|, OOPIOIIKECS 3a He3aBUCUMOCThD, TOXKe 006JIagalT MeXIyHAPOIHO! JOTOBOPHOM
IIPABOCIIOCOOHOCTEI0. BaXkKHBIM aCIIeKTOB B y4aCTHH CyOBEKTOB B MEXIyHAPOLHOM [IOT0OBOpPEe
SIBJISIETCSI MHUIIMATUBA U BOJIEU3bsIBIIEHHE. A XapaKTep WHUI[MATUBE U BOJIEU3bSIBIEHUS CIEOYIOT
00BIYHO U3 00BEKTa U Ie/IM MeXIyHapOmHOIr'0 JOrOBOPa.

Yro KacaeTcst 00beKTa MeXKIYHAPOIHOT O JOT0BOPa, TO 9TO MaTepUaIbHbIe UIM HeMaTepuasbHble
Oy1ara, 1o IIOBOAY KOTOPHIX BO3HUKAIOT OTHOIIIEHUS MeXAy CyObeKTaMUu MeXXIyHapooHOT 0O IpaBa.
OOBIYHO 00BEKT MEKAYHAPOMHOT0 IOTOBOPa OTPaXKaeTcs B Ha3BaHUM TaKoro morosopa [4, C. 94].
OOBEKT XapaKTEPU3YyeTCs TOM 06/1aCThi0, KOTOPYIO PETYIUPYET MEKAYHAPOOHBIN TOTOBOP.
HaanMep, IIOJINTUYECKHEe MeXOyHapPOOHbIe NOTOBOPHI — 3TO JOTOBOPEI O B3aXMMOIIOMOIIIH,
HeUTpanureTe, coo3e u T.I1. OOBEKT MEeXKIYHAPOIHOT0 JOT0BOPA, 3aKJII0UEHHBIN MEXKIY
MeXIyHapOOHBEIMY OpTraHU3allusIMU dallle BCero 3aTparuBaeT 1160 9KOHOMUYeCKUe BOIIPOCH, JTN00
BOIIPOCHI, OTHOCSAIINECS K KOMIIETEHIIUN TaKo¥ opranm3anuu. Hemp3st Takke 3a0bIBAaTh O JOI0BOPAX,
perIaMeHTUPYIOIINX Pa3NuyHble OTPACIN MeXIYHApPOOHOro IpaBa. Tak, BeHcKas KOHBEHIIUS O
KOHCYJIBCKHMX CHOIIeHnAX 1963 roga perimaMeHTUPYeET OTPacib IIpaBa BHEITHUX CHOIeHuM. Ha
COBpPEMEHHOM JTalle Pa3BUTHUS ITpaBa MeXXAyHapOOHBIX JOTOBOPOB IIPOUCXOOUT aKTUBHOE
pacmupenre 0O0bEKTOB MEXKAYHAPOIHOTO AOTOBOPA.

YTo KacaeTcs 1eJiM 3aKJ/II0UeHUs MeXXAyHapoaHOTr 0 JOT0BOpa, TO 3TO pe3yJibTaT, K KOTOPOMY
CTPEeMSITCS CTOPOHBI MEXKIYHAPOOHOTO moroBopa. Kak mpaBuiio, 11ejib YKa3bkIBaeTCs B mpeaMOyie
WJIN 2K€ B Ha4YaJIbHBIX CTAaThAX OOTOBOPa. Bo mHOTruUx OTKPBITBEIX Me}K;quapo;quIx OOroBOpax mmpsamo
yKa3aHHO, YTO BCTyHaloIee B 00s13aTEIbCTBA I'OCYHapPCTBO HE MOXKET CBOUMU NEUCTBUSIMU
MTPOTUBOPEYHUTD I1€JIM MEeXKIYHAPOOHOIr 0 moroBopa. TakuM 00pa3oM, MeKAyHAPOOHEIE OTOBOPHI Ha
COBPEMEHHOM 3Talle MOXKHO PaCCMaTPUBATh B KQUeCTBe TOOPOBOIILHOTO MHUITMATUBHOIO
corJlalleHus MeXOy ToCyHapCcTBaMu OJIsi OCYIEeCTBIEHUS 3KOHOMNUYECKOTO U IIOJIMTUYECKOT O
B3aHMOIEMCTBHUSI.
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