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3AIIUTA IIPAB CEJIbCKOXO3MCTBEHHBIX TOBAPOIIPOU3BOIUTEIEN IIPU
BO3HUKHOBEHHWU U PA3PEINIEHUU ATPAPHbBIX CITOPOB

Kypunosa Hapbssa BraguMuposHa
CTymeHT, KpacHOApCKUY roCyqapCTBEeHHBIN arpapHblid yHUBepcuTeT, PO, r. KpacHOospCcK
3uHaTy/I/yInHa AjTnHa BaxuTtoBHa

CTymeHT, KpacHOSPCKUM rOCyqapCTBEHHBIN arpapHbli yHuBepcuTteT, PO, r. KpacHOospCK

OTpacnb CenbCKOT0 X03IMCTBa BaXKHa AJIs KaXXIOo¥ cTpaHbl. CenbCKOE X03IMCTBO IPEeACTaBIIsIeT
co001 TePBOOCHOBY JIETKOM ITPOMBIIIIEHHOCTH, IIEPBLIN UCTOYHUK CEJIbCKOX03IMCTBEHHOMU
MMPOOYKIUY JKUBOTHOTO U PACTUTENBHOTO MPOUCX0XKIEeHUsA. B cumy Toro, 4to chepa CembCKOoro
XO0351CTBa ABJISETCS JOCTaTOYHO 3aTPaTHOM, TOCYJapCTBO IIpeAIprUHUMaeT pa3IudHbIe MEPHI,
KOTOPHBIE CITOCOOCTBYIOT ITOBBIIIIEHUIO YPOBHS ITPABOBOM 3AIUINEHHOCTH I'PAaXKIaH UM OpraHu3allni,
3aHUMAKIINUXCA CeJIbCKUM X03SIMCTBOM.

Hu B 3aKOHOIOATENILCTBE, HU B arpapHO-IIPaBOBOM OJOKTPHUHE He 3aKPEIIeHO IIOHATHE arpapHoro
criopa. B HayuHoit nutepaType BrnacoB B.A. u ToncTukoB B.A. moHUMAalOT arpapHbBIN CIIOP - 9TO
ITPaBOBOM CIIOP, BO3HUKAIOUINY B chepe NPeanpuHUMaTEILCKON UIH UHON OesTEeIbHOCTU MEXIY
CeJIbCKOXO03AMCTBEHHBIMHU TOBAPOIIPOU3BOOUTENSIMU UJIN C UX YY4aCTUEM II0 IIPOU3BOACTRBY,
nmepepaboTKe, TPAHCIIOPTUPOBKE, XPAaHEHUIO ¥ Peatu3allii CeTbCKOX03sIMCTBEeHHON TPOOYKITHH,
CBIPBST ¥ IIPOOOBOILCTBUSI, YIUTHIBAIOIINY 00BEKTUBHYIO CIIEU(GUKY arpapHbIX IIPaBOOTHOIIIEHHUH,
CBSI3aHHBIM C HapPyIIEeHUEM UJIM OCIapUBaHUEM UX CYOBEKTUBHBIX IIPAB U 3aKOHHBIX UHTEPECOB,
HOCSIIIMM, KaK IPaBUJI0, BOBME3THLIM XapakKTep ¥ pa3pellaeMbli IyTEM peaanu3alii OTAEIbHBIX
(bopM 3aITUTEL - TPUMHUPUTEIILHLIX ITPOIEOYP U (MJIK) TPETEeNCKOT0 UK cymeOHoro pa3bupaTenbCTBa
B mopsigke, ounpeneneHHoMm I'TIK PO unu AIIK P® u mpuMeHeHHsT COOTBETCTBYIOIINX CIIOCOO0B
3alluTHL. [5]

ITousAiTHE «CEIbCKOXO03UCTBEHHBIN TOBAPOIIPOU3BOAUTENIb» PACKPHIBAETCS B CT. 3 ®emepabHOTO
3akKoHa oT 29.12.2006 N 264-®3 "O pa3BUTHUHU CEJILCKOT0 X035 CTBA", KOTOpPAs I'IaCUT:
«CeJTbCKOX035IMCTBEHHBIMI TOBAPOIPOU3BOOUTENSIMHU ITPU3HAIOTCS OPTaHU3aIsd, UHIUBUOYaIbHBIN
MIpeOIpPUHUMATEND, OCYIIECTBIISAIONINE IPOU3BOICTBO CEJIbCKOX03IUCTBEHHON MIPOOYKIINHY (B TOM
YHCJie OPTaHUYeCKON IPOAYKIINK), ee IIEPBUYHYIO U ITOCIeAyIONyio (IPOMEIIIIEHHYI0) ITepepadoTKy
(B TOM umCIIe Ha apeHIOBaHHEIX OCHOBHBIX CPEICTBAaX) B COOTBETCTBUH C IIePEeYHEM, YTBEPKIAEMbIM
ITpaBuTenbcTBOM Poccutickoit ®emepaluuu, U peaan3aluio 3TONM IPOAYKIWY IIPU YCIIOBUHU, UTO B
moxXode CelnbCKOXO035MCTBEHHBIX TOBAPOIIPOU3BOIUTENIEN OT peann3aluu ToBapoB (paboT, yCiyT)
IOOJIst MOXOoda OT peajiu3alliuy 3TOM MPOAYKIIMU COCTABIIIET HE MEHee YeM CEMbAECST IIPOIEHTOB 3a
KaJieHOapHHIHM roxa. KpoMme Toro, K 9YHUCIIy CEJIbCKOXO03sIMCTBEHHBIX TOBAPOIPOU3BOAUTEIEN 3aKOH
OTHOCHUT TpaxmaH, BeAyIIuX JTUYHOe MoACcOoOHOe X035UCTBO, KPeCThsIHCKUE ((pepmepcKkue)
XO03SIMCTBA, CeIbCKOX03sIMCTBEHHEBIE TTOTPEOUTEILCKIE KOOIepaTUBLI».[1]

CnemyeT OTMETHUTB, YTO CEJTbCKOXO03sIMCTBEHHBIE OPTaHU3aIlUY He BRIAEJISIOTCS 0C000 B paMKax
TPaXkaIaHCKOT0 3aKOHOIATeJIbCTBA 3a UCKITI0OYEeHNEM KPeCThbIHCKUX ((hepMepCcKux) X03sIUCTB,
KOTOpPEIe 0COOEHHO BHIIEJIeHEI B YaCTH IepBoi ['paxkgaHCKOro Komekca Poccuiickoi ®emgepaliuu OT
30.11.1994 Ne 51-®3 (manee o Tekcty ['K P®). IIpu aTOM He Kaxpaasi OpraHM3allioOHHO-IIpaBoBas
dbopma, npemycmoTperHasi 'K P® mMozkeT ObITh MCIIOJIb30BaHAa [JIsT CO3HAHUs CEIbCKOX03sIHCTBEHHOM
opraHmu3alyu.

Takum o6pa3oM, 06006111as1 IOHATHE CENTECKOX03IUCTBEHHOI'0 TOBAPOIIPOU3BOOUTEIS ClIefyeT
CKa3aTh, YTO 9TO pU3UYECKUe U I0pUandecKre nuila, chepoit qesiTeTbHOCTH KOTOPHIX SABJISETCS
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ITPOM3BOACTBO U ITepepadoTKa CENbCKOX035TMCTBEHHOM IMTPOOYKIIUY U €€ MOCIeayIolas peaan3alius.
KimroueBBIM IPU3HAKOM CEJIbCKOXO03SMCTBEHHOI0 TOBAPOIPOU3BOAUTE]IS SIBJISETCS ITIPUOPUTET B €T0
OoxXofgaxX UMEHHO OT AesTEeJIbHOCTH, CBI3aHHOU C peajii3alliell CeJIbCKOX03IUCTBEHHOU NPOOYKIIUH.

Kak u mo6bie gpyrrue cyObeKTH MPABOOTHOIIEHUH, CEJTbCKOX03IUCTBEHHBIE TOBAPOTIPOU3BOIUTEITH,
B CJIy4Yae HapyLIeHUS UX IIPaB MJIU B LIeI9X HeJOMyIleHUsI HapylUIeHUs UX IIpaB MOTYT 3aluIaTh
CBOM IIpaBa. B nmuTepaType yKa3blBaeTCs, YTO «3allluTa IpaB U UHTEPECOB
CelbX03TOBAPOIPOU3BOOUTENIEN — COBOKYIIHOCTh MEXaHU3MOB 110 BOCCTAHOBJIEHUIO UJIU IPU3HAHUIO
HapYIIEHHBIX UK OCIIapUBaeMbIX IIpaB U UHTEPECOB UX 00JiaflaTesiel, KOTOPhIE OCYIIECTBIISIOTCS C B
ompeneeHHHIX (opMax, OmpeneIeHHEIMA MeXaHu3MaMU, Opene/IeHHBIMH CcItoco0amu».[4]
CenbCKOX035IUCTBEHHBIE TOBAPOIIPOU3BOAUTENIN MOTYT 3alllUIlaTh CBOU IIpaBa BCEMU
IpenyCMOTPEeHHBIMH 3aKOHOAATEeIbCTBOM CPeNCcTBaMu U criocobamu. be3ycioBHO, He00X0IUMO
BEIIENIUTH CyneOHble U BHeCcyneOHbIe CIIOCOOH! 3alIUTHL IIPAB CeJIbCKOX035IUCTBEHHBIX
mpoudBoguTesied. K gnciy cmoco6oB cyqeOHOM 3alllUTH IIPaB CeJIbCKOX03IUCTBEHHBIX
TOBaAPOIIPOM3BOAUTENIEN CTOUT OTHOCUTH ITOJIavy MCKOBOT'O 3asIBJIEHUS B Cy[ 00OIIel I0PUCOUKIIUN
WY apOUTPaXKHLIN CyH, MoJavYy afMUHUCTPATUBHOTO UCK, BO3MEIEHUS YORITKOB, B3BICKAHUST
HEYyCTOUKM, BOCCTAHOBJIEHUS IIOJIOXKEHUS, CYIIeCTBOBABIIET0 0O HApPYIIeHUs IpaBa, U IpecedeHus
OeyCcTBUY, HapyLUIAOMINX ITPABO UJIX CO3[AIOIIUX YTPO3Y €ero HapyIleHus, IPU3HAaHUI OCIIOPUMON
CIeKU HeNeNCTBUTEJILHON U IPUMEHEeHUs IOCIeNCTBUHN ee HeOeUCTBUTEIbHOCTU, TPUMEHEHU
TOCJIEICTBUY HEIEeNCTBUTEJIbHOCTY HUUTOXKHOU crenku u A.T.. K cmoco6aM BHeCcyneOHOM 3aIuThH
IIPaB CEJIbCKOX03SMCTBEHHBIX TOBAPOIIPOMU3BOAUTENIEH MOKHO OTHOCUTH MPEIbIBIEHNE TPETEH3UH,
U3MeHeHUe UM pacTopzKeHue morosopa. OgHaKO CIIpaBedjIuBo CIIenyeT OTMETUTh, YTO
MIPEeUMYIIECTBEHHO IIpaBa 3allUIal0TCsI CyaqeOHbIME crioco6aMu, Kak Hanbosiee a(pHeKTUBHBIMU.
[TpuBemeM HECKOIIBKO IIPUMEDPOB.

Mexay OO0 "PATIC" u 3A0 "Ty6uHCK" OB 3aK/II0YEH JOTOBOP, COTJIACHO KOTOPOMY 3aKa34HuK
rnopyd4aet, a MicmonHUTENs IPUHUMAET Ha ce0s1 00s13aTeIbCTBa 10 Pa3MHOKEHUIO CEMSIH rOopoxa
copt "Kemuyr" u copt "CBsATo3ap". PacueTr Mexkay CTOPOHAMHU 3a BHIIIOJTHEHHYIO PaboTy
IPOU3BOAUTCS IIOJIY4YEHHBIM ypoxkaeM. McnonHuTens nonydaeT 50% MOIy4YeHHOT 0 ypoxkas OT
Kaxk[oro copTa COOTBETCTBeHHO. [IpreM-iepeady yKa3aHHBIX BBHIIIE CEMSH CTOPOHBI IIPOU3BEIIH, O
YyeM COCTaBHUJIU COOTBETCTBYIOIIUM aKT. TakKe CTOPOHEI COCTaBUNU aKT O IIpueMe-liepefade OT, B
cooTBeTCcTBUU C II. 1 KoToporo OO0 "PATIC" nepepmaeT npuHagjeXaliue eMy Ha IIpaBe
cobcTBeHHOCTU ceMeHa mioliepHsl 2008-0,12 1., a 3A0 "TyOuHCK" IpUHUMAaeT UX Ha COBMECTHOe
BHe[peHUe I10 pa3MHOxkKeHn0. 00s3aTelbCcTBa 10 YKa3aHHOMY JOTOBOPY OTBETYUK He BHIITOJIHUIIL.
Pa6oTH 10 IOTOBOPY HE OBLIM BEITIOJTHEHH U CHAHBI 3akKa3uuky. CymeOHBIM perieHneM TpeOoBaHUSA
KCTIa O B3BICKAHUH 3a0/I3KEHHOCTH OBLIN YIOBJIETBOPEHE![ 3]

19 mutonsa 2017 roma mexmy PoctoBmukoBeIM C.I'. 1 OO0 TK «3epHO3KCIIOPT» OBLI 3aKITI0YEH
OOTOBOP KOHTPaKTaluM (IIOCTAaBKU CEJIbCKOX03IMCTBeHHOU nponyKumu) Ne 025/19, B COOTBETCTBUU C
M. 1.1 KOTOpOro OTBETYUK B35/ Ha cebs1 00si3aTeIbCTBA IIOCTABUTh 3arOTOBUTEIO (MCTIIY) CKOT —
tenat 'epedopnos, Becom 90-100 kr, B KonuyecTBe 17 rojioB; CTOUMOCTh ITapTUU COTJIAaCHO II. 2.2
IoroBopa coctasmnseT 224 000 py6meii; CpoOK ITOCTAaBKU coryiacHo myHKTY 3.1.3 I[loroBopa - B
TedyeHUe 7 CYTOK C MOMEHTA ITOATOTOBKY BEeTEPHUHAPHHBIX U TPAHCIIOPTHHIX MOKYMEHTOB, TO €CTh He
no3pHee 31 aBrycra 2017 roga. U3 npuxogHOTO KaccoBoro opaepa 2017 roma ciemyeT, 94TO
PoctoBmiukos C.I". BHec B Kaccy OO0 TK «3epHo3kcnopT» npepnoriaty B padmepe 100 000 py6rieii.
30 aBrycra 2017 roma u 13 okTsi6pst 2017 roma ucTer] B agpec OTBETYWKA HAIITPaABUJI IPETEH3UU C
TpeboBaHUEM IIPOU3BECTHU BO3BPAT aBaHCOBOTO MyaTeka B pa3mepe 100 000 py6etli, BHECEHHOI'O 110
OOTOBOPY KOHTPAaKTalUu (IIOCTaBKU CEJIbCKOX03AUCTBeHHOU mpoayKuuu) Ne 025/19 ot 19 utonsa 2017
roma. B cyme6HOM 3acefaHuM UCTEIl MOSICHUII, YTO 10 HACTOSIIEr0 BpeMeHHU IIPOAYKIIUSI eMy He
IIOCTaBJIeHa, aBaHCOBLIY MJIaTe>K He BO3BpalleH.[2]

ITpu 5TOM HEMAaIOBaxKHO, YTO [0 CPABHEHHUIO C OCTAJIbHBIMH BHIAaMU CIIOPOB, paCCMaTPUBAaEMBIX
CymaMH, CIIOPH C yYaCTHEM CeIbCKOX035HCTBEHHBIX TOBAPOIIPOU3BOAUTE e 3aHUMAIOT TOPa3mao
MEHBIITYIO0 YaCTh.

ITogBomst UTOT U3yYEHHUIO BOIIPOCOB 3alIUTHI IPaB CEIbCKOX035MCTBEHHBIX TOBAPOIIPOU3BOAUTENEMN
cienyeTr OTMEeTUTD, 4YTO cy;u;e6Ha5{ 3allliTa MU CBOUX IIPaB U MHTEPECOB B HACTOLAIIlee BpeMd He
BEI3BIBAET HapeKaHHﬁ. CelbCKOX035ICTBEHHEIE TOBAPOIIPOU3BOOUTEIX MOT'YT 3AlllUIATh CBOU IIPpaBa
1 UHTEePEeCH JII0OOBIMI CPEeOCTBaMM M CIIOCO0aMU, He 3allpeIleHHEIMI 3aKOHOOATeIhbCTBOM. TakK XKe,
1eaecoo0pas3Ho, 3aKpenuTh B PemepanbHLIN 3aK0H "O Pa3BUTHUM CEIBCKOTO X03sHCTBA" OT



29.12.2006 Ne 264-03 mmoHsITHE arpapHOTO CIIopa, 3TO OyIeT CIIocOOCTBOBATH 3AllIUTE IIPaB
CeNIbCKOX035MCTBEHHBIX TOBAPOIIPON3BOOUTEIIEH.
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