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AHHOTanus. B HacTosIIee BpeMsi OCHOBOM IOPUCIIPYIEHIINH SIBJISIETCS €CTECTBEHHOE IPAaB0, TEOPUS
KOTOPOTO BO3HUKIIA €Ille B aHTUYHOe BpeMsi. B maHHO¥ CcTaThe PaCCMAaTPUBAIOTCSI BOIPOCH
MTOSIBJIEHUST TEOPUH €CTEeCTBEHHOTO IIpaBa B Poccuu u crennduka ee oTpaxKeHus B TPyOax
M3BECTHBIX PYCCKUX (HUI0CcO(POB 1 IpaBOBEHOB.

Abstract. At present, the basis of jurisprudence is natural law, the theory of which originated in
ancient times. This article discusses the emergence of the theory of natural law in Russia and the
specifics of its reflection in the works of famous Russian philosophers and jurists.
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[ITkoJyia eCTEeCTBEHHOT'0 TPaBa BO3HUKJIA JOCTATOYHO IIO3THO - BMECTE C TubepaybHEIMU UOESIMU
eBponeuckux meicnuTener XVII-XVIII 8B. B cooTBeTCTBUU C HEY y YeIOBEKa CYIIeCTBYET PAL
MIPUPOKIEHHBIX U HEOTUYXKIAEMBIX ITPaB, KOTOPHIE TOCYOAapCTBO 0053aHO TPU3HABATH,
rapaHTUPOBaTh, 3alIUINaTh U He HapymaTh. OCHOBY KOHIEIIIUY COCTABUJI IPUHITUII
VHOWBUAyaNnu3Ma, IpefcTaBjieHue 0 YelloBeKe, KOTOPHIM CyIleCTByeT BHe rocyLapcTBa 1 o0IlecTBa.

Teopus ecTeCTBEHHOTO IIpaBa pacCcMaTpUBaliach B TPyOaX TAaKUX BUAHEUIINX y4YeHHIX, Kak: T.
T'o66c, b. Criuro3a, [I. JIokk, III. MouTeckre, 2K.-2K. Pycco, b.H. Yuuepus, I1.1. HoBroponies, H.A.
Beposies u gp. [IpencraBieHuss 0 eCTeCTBEHHOM IIpaBe MEBICIIMTEJIEN HOBOTO BPEMEHU B HEKOTOPHIX
ITOJIOZKEHUAX CX0XKU [5, c. 20].

C XIX Beka mcciemoBaTesiu IIpaBa B Poccuu BCE dallle HAYMHAIOT 00paIiaThbCs K ICUXOJIOTHH 1
COIIMOJIOTHH, a TaK¥XKe K APYTUM I'YyMaHUTaApPHBIM U OOIIIeCTBEHHBIM HayKaM. ITOT (aKTOP IPUBOOUT
K TOMY, YTO IIPAaBO CTAHOBUTCS IIVMPE U MpPeACcTaBIeHrue 0 HEM BO3pacTaeT, ITOSIBIISIOTCS
pa3Hoo0Opa3Hble MO3UTHBHUCTCKUE BO33PEHUS Ha pPa3BUTHE HNpaBa. Cpenu umel pPycckoi ¢pumocoduu
npaBa ocob0e MeCTO 3aHUMaeT II0JI0KEeHMEe 0 B3auMOIOIOJIHEHUNU MOpaJiu U IpaBa, eIUHCTBE
HPaBCTBEHHBIX ¥ ITPABOBLIX HOPM. YIIOMSHYThIE BOIPOCH TOAHUMAaIOT MHOTHE ITPaBOBEOH! 1
dunocodwnr.
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KoHulenus no3uTUBHU3Ma, CUCTEMHBIN IIOAX0H, IIPHUHITUII KCTOPHU3Ma CTalu B IOPUOUYECKON HayKe
0a30¥ [OJIg UCCIIeOBAaHUS ITPABOBOTO CTAaTyca. TaKoM ITOOX0o[ IIPHUBeJI K 00pa30BaHUIO0 HOBOT'O
TeYeHUs B IIPABOBEOEHUN: «BO3POXKIEHHOTO0 €CTECTBEHHOI0 IIpaBa», 0CHOBATEJIeM KOTOPOI'O OLIII
B.C. CosnoBreB. B cBoeM yueHUU OH BHIIENISET IBa OCHOBHBIX HanpaBleHUs: «KpUTHKa OTBII€YEHHBIX
Havan» U «J[yXOBHBIE OCHOBHI KU3HU>» [1, c. 98]. PaccMOTpPUM OCHOBHBIE ITTOJIOKEHUS 9TON TEOPUU
MMPaBOIIOHUMaHMUA.

IIpaBo ABIsIETCS IMTPOOYKTOM 00IIecTBeHHOM Xu3Hu. OHO TECHO CBSI3aHO KaK C KYJIbTYPOH, TaK U
ITUBUIN3AIIHEHN.

IIpaBo - 3TO, Ipexke BCero, Hayajo, KOTOPOe BEI3BAaHO MOTpPeOHOCTsIMH denoBeka. B.C. ConoBbeB
onupaeTcs Ha TO4YKy 3peHus M. KaHTa u TOBOPHUT O TOM, YTO ITPABO HE CBSI3aHO C MOPAJIbIO U
OYXOBHBIMY IIPUHIMIIAMY, OHO €CTh CIIOCO0 MPUHYXKOEeHUs. B mpyromM ke HampaBneHuu BragumMup
CepreeBud HaYMHAET CBSI3BIBATh ITPABO C HPAaBCTBEHHOCTHIO, HO, HE OTPHUIASA IIPU TOM €T0
MIPUHYOUTENbHBIN XapaKTep.

OueHb BasKHBIM ITYHKTOM [JIsI TPABOBeAA SABIISIOTCS TMOHSITUS «JIMYHOCTH» U «CBOOOMA TUYHOCTH».
dopMupoBaHUe KauyeCTB IUYHOCTU B COLMAILHON cpefie TpeOyeT IIPU ee aHalIK3e UCIO0Ib30BaHU
KaTeTropuii, KOTOPHE 0TPaxXKalT YPOBeHb CO3HATEJILBHOTO U 6€CCO3HATENIbHOI 0, MHOAUBUAYAJIbHOTO U
coLMabHOr0. BaxkHO OTMETUTH, YTO JIIOOEN C HaJludueM ONpPedeIeHHON TPaBOBOU KyIbTYPEI
KpaﬂHe MaJIO B Hallle BpeéMsd, a Ha TOM IIPOMEXKYTKe BpeMeHUn OBbLIIM JIMIID €OUHUIIbI. ITousTue o
CIIpaBedINBOM IIpaBe, IOPOXKAEeHHOe IIPaBOBOM KYJIBTYpPOM, KpallHe PeOKO COBIIadaeT C
MMOPOXKIEHWEM ITPaBOBOM IIMBUJIM3AIIUY - TMCAHBIM IIPaBOM, M KaK pa3 B IocjiegHux padorax B.C.
CoJioBbeBa TOBOPUTCS, YTO CBOOOOA YeJioBeKa [O0JIKHA 3aBUCETh OT PaBeHCTBa BCEX JIIOAeH epen
3aKOHOM.

B pa3nmuyHBIX CTpaHaX eCTeCTBEHHOE IIPaB0 Havalo Pa3BUBAThCS 3HAYUTEIbHO pPaHbIIle, HO
Heo0X0IUMO IMOOYEPKHYTh, UYTO KYJIbTYPHl PA3JIMYHEI, @ 3HAYHUT, PA3IUYHEI ¥ [IUBUIU3AIINH.

Ha ocuoBe Tpymos B.C. CojioBbeBa CTAaHOBUTCS BO3MOXKHBIM OTMETHUTH , KaK HAUYWHAET
BO3POXKIAThCSI €CTECTBEHHOE ITpaBo Poccuu, a TakKe IIPOCIeRXUBAETCsI BO3POCliee 3HaUYEHNe
mpaBa, Kak B pumocoduu, Tak ¥ B JKU3HU TIOEH, TOCKOJIBKY B POCCHUICKOM cucTeMe mpaBa
CYIIEeCTBYIOT Pa3/INYHBIE 3JIEMEHTHI IIpaBa.

ApruM mpeacTaBUTEIEM COOTBETCTBYIOMIEN ¢umocodun 611 I1.M. HoBropoies, KOTOPBIH
yTBepP2KOaJj, YTO OCHOBOM IIpaBa SBJISIETCS rOCymapCTBeHHAas BNacTh [2, ¢. 99]. OcHOBHOU upgeen
ITPABOBOM KOHIIETIIINY OH BBIIBUTAJI «OOIIECTBEHHBIN UAean», IBTasgCh OObSICHUTh 9TUM «BEYHBIN»
371eMEeHT eCTeCTBEHHOI'0 IIpaBa, BapbUPYIOIINICS U3 3MIOXH B 310XY. Tak XKe IIpaBoBeq obparlrail
BHMMaHUE Ha TO, YTO I'JTaBHOE - 9TO HPAaBCTBEHHOCTh UeJIOBEKAa U €ro IMYHOCTHHIE KauecTBa.

Jlrogu, obpeTas upeasn B mMPoOLiecCe IyXOBHOTO CAMOCOBEPIIEHCTBOBAHUS, CTAHOBATCA (PyHOAaMEHTOM
IOJIs1 pa3BUTHUSA 00IIleCTBa U IIpaBa B 1leioM. CBouMu paccyxkpenusamu [1.M. Hosroponiies
IIpencTaBiseT YTOIUIO, uaealbHOEe ITOCYIapCTBO U IIpaBo. ETo yuyeHUe CIIy>KUT BBICIIUM KPUTEPUEM
OLIEHKU ITpaBa, 0CO3HAHHLIM IIPEeNCTaBJIeHUEM HUIeajla U IPpU3bIBaeT IOCyoapCTBO U TUYHOCTD
CTPEMUTHCSH K 3TOMY Haeasny. B cBoeil paboTe «BBemenue B ¢punocoduio nmpasa. Kpusuc
COBPEMEHHOTO ITpaBoco3Hanus» I1.1. HoBropopiies uccienyeT HOBoe cofiepzkaHue TpeboBaHUHN
CBOOO[IBI M PAaBEHCTBA, MOAYEPKUBAs, UYTO TOCYOAapPCTBO [OIKHO OTBEYATh 3a JII0el, KOTOpPhe He
CII0COOHEI comiepkaTh ce6s caMu. Tak 7Ke TOBOPUTCS O IMOHSITUM «IIPAaBO Ha MOCTOMHOE
4eJI0OBEeYECKOe CYIleCTBOBaHUE»: YEJIOBEK, ¥ KOTOPOT'0 eCTh HPABCTBEHHOCTD, HOIXKEH UMETh U
opuguYeckoe npaBo. TakuM 00pa3oM, BUIEH ITepexo HPaBCTBEHHOTO CO3HAHUS K ITPABOBOMY, a 3TO
O3HayaeT, YTO IpaBO HaUYMHAET pa3BUBAThCS U CAMOCOBEPIIEHCTBOBATHLCS, EMY yOEJISIEeTCs BCe
0oJibIllee BHUMAHUE.

Ocob6oe BHUMaHUe TEOPHUU €CTECTBEHHOTO IIpaBa ynenseTcs B uccinenoanusax E.H. Tpy6enkoro.
Yuensnl#l, onupasich Ha paboThl Bemukux ¢puiocodoB 1 IIPAaBOBEOOB 10 MaHHON TeMe, IPU3HaAeT
B3aMMOCBSI3b MEKIY BCEOOITHOCTHIO ¥ BEYHOCTHIO HavaJl ITpaBa U HPAaBCTBEHHOCTH.
HOJITBep}K,'E[eHI/IH 9TOMY HAXOOATCs B €ro Tpyne <<9HI.II/IKJ'IOH€HI/IH IIpaBa»: I'’YlaBHad MBICJIb
3aKJII0YaeTCs B TOM, YTO €CTECTBEHHOE ITPaB0 eCTh HPAaBCTBEHHAsI OCHOBA BCIKOT0 KOHKPETHOTO
IIPaBOIIOPsAOKA, HO aBTOP TaKXe IIOAYEePKHNBAET, YTO IIPaBO OOJI2KHO PEryJInpoOBaTh TOJILKO BHEIITHIOIO
CTOPOHY XKM3HU JIIOJeN U He MOXKeT BTopraThCs B cepy mopanu [4, c. 83].



OH oTMeuaJl CylleCTBOBaHUE psifa HeNUTpaJIbHBIX 110 OTHOIIEHNIO K HOpMaM HPaBCTBEHHOCTH
permeHunii, maxe 6e3HPAaBCTBEHHBIX, KOTOPHIE, TEM HE MeHee, 3aKPeIlJIeHbl TOCYIapCTBOM B Ka4eCTBe
o6111e006s13aTENbHBIX OIS UcIlonHeHus. [1o MHeHu0 E.H. Tpy6e1koro Hy>KHO TPOBOOUTh YETKYIO
TpaHb MEXIY IIPAaBOM U MOPaJsblo, TaK KaK IIPaBO - PETYJISATOP BHEIIHEN CTOPOHHI XKU3HU YeJIOBEKA,
a MopaJib - BHYTpeHHuu [6, c. 38].

YueHbBIHM yTBEPKOAJI, YTO ITPABO M HPABCTBEHHOCTD - IBE OYEHb B3aMMOCBSI3aHHBIE BEIIIH, KOTOPBIE
MOZKHO CPaABHUTDH «C OBYMSI II€PECEKAIINMUCS OKPYKHOCTSIMHU: Y HUX €CTh, C OMHOM CTOPOHHI,
ob6m1as cdepa - chepa mepecedeHusi, B KOTOPOU COmepKaHUe UX COBIIAAaeT, U BMECTe C TeM [IBe
oTHenbHBIE 00JIaCTH, B KOUX UX TPeOOBaHUS 4aCThIO HE CXOOSATCS MEXIY CO00I0, 4YaCThI0 Maxke
IIPSIMO IIPOTHUBOpPEYAaT OPYyT OPYIy».

dunmocod He OTpPUIIA, YTO UIEH TEOPUU ECTECTBEHHOTO ITPaBa MOTYT MEHSTH CBOE COMEPIKaHUE U
CTPEMMUIICS CBSI3aTh 9TOT PEeHOMEH C PeNurno3Hon ¢punocodureli BceequHCTRA.

On o6pau.[an BHUMAHUSA Ha TO, 9TO IIPABO - IIPDOSABIIEHHUE COBepLHeHHOfI u HeCOBepLHeHHOﬁ 2KHN3HHU
YeJIOBEeKa.

Takum o6pa30M, OH IIOO4YEePKHBaAJI, 4YTO IIPABO OOJIZKHO CTATh HpaBJIOfI, IIOOYNHAACH LI€JIN )106pa,
BeOb 3aKOH no6pa HEeUu3MEeHEH, a HDAaBCTBEHHEIE IIOHATHUA OUHAMWYHEI 1 U3SMEHYUBEI. (I)I/IJ'IOCO(l)
yTBEep2XKOa: «BcsiKas MOoMoKuTeIbHasI BeInYrUHa, X0TSA OBl 1 MaJlasi, OOJI2KHa OBITH IIpegro4dTeHa
ITOJIHOMY HUYTO2XKECTBY».

OH rOBOPHJI O TOM, YTO BCE€ MOJI?KHO IIPOUCXOOUTDH ITIOCTEIIEHHO U JIYYIIINHi BapuaHT Mpeodpa30BaHU
- pedopMHbI, a He PEBOJIIOIINY, KOTOPBIE UOYT BO Bpeqd YelI0BeKY 1 001ecTBy B 11ejioMm. E.H.
Tpy6elkoi TogYepKHUBaeT TO, YTO UHUIIMATHBA PedOpPM MOIKHA UCXOOUTh OT CaMOT'0 TOCYOapCTBa,
a He OT Hapofa OJIs YIYUYIIeHUs XKU3HU T'PaxkaaH.

Heob6xommuMo 06paTUTh IPU 9TOM BHUMAaHUE, YTO COOTHOIIIEHNE 3aKOHOTBOPYECTBRA,
IPaBOTBOPYECTBA U IIPABONIPUMEHEHUS BO MHOTOM 3aBUCAT OT MEHTA/JIUTETa, OIIPEIeIsieMOoro
KYJIbTYPHBEIM apxeTtunoM [3, c. 93-98]. OCHOBY 9TOr0 OTHOIIIEHUS COCTaBJIsAJIa aHTUJIMYHOCTHAS
colMaybHas YCTaHOBKA U 3aMellleHue TMTOHSATUS CBOOOMLI PYCCKOTO UeloBeKa MOHSATUEM BOJIU,
KOTOpHIE 3aTOpPMaXuBaJii IPOsIBIeHe WHOVBUAYAIbHOCTH U FaCUJIN MHONBUAYAIbHYI0 aKTUBHOCTS,
HO C IIOSIBIEHUEM TEOPHU €CTECTBEHHOI'O IIpaBa, KOTopas MojydaeT MaCCOBOe paclIpoOCTpaHeHUE B
XIX-XX Bekax, caM IIOOXO[ K IIOHMMAaHUIO IIpaBa CyILleCTBEHHO MEHSIETCS.

TakuM 06pa3oM, MOKHO CHOeIaTh CIEeOYIOUINI BEIBOJ : ECTECTBEHHOE IIpaBo B Poccuu HauynHaeT
Bo3poxkaaThcs B XIX Beke um 00peTaeT IMIMPOKOe PACIPOCTPAHEHNEe CPeAy IPaBoOBenoB U GUII0codOB
B XX Beke. OHO paCKpHIBAeTCs KaK IIpefacTaBiIeHre 0 qobpe U CIIpaBeInBOCTH, BLICTYIIAET
MIPOTOTHUIIOM HIOEaJbHOTO IPaBa U 00BSICHSIET B3aUMOCBSI3b JINYHOCTHU C TOCYHapPCTBOM,
PacKpHIBAETCS KaK B PEJIMTHO3HBIX YUYEHUSIX, TAK M CBETCKUX, 3aTPATrUBAET BCE aCIEKTHI JKU3HU
YeJIoBeKa ¥ MOMOTAaeT TIPOTPECCUPOBATh MTUYHOCTH. ['pakaHWH OOJI2KEH UMETh He TOJTBKO cBOOOAy,
HO U CIIOCOOBI ee peanu3aluy U 3alUTHE caMoro cebsi, a 9TO 3HAYUT, YTO He0OXOOUMO cOo3qaHue
rpaxkgaHCKoro obuiecTBa. Emé B majiekoM mpoIioM ¢puiocodnl 3aJyMbIBaTIUCh O TAKOU
BO3MO2KHOCTH B II€JIAX 3alllUTEI INYHOCTH, IIPaB U CBO60]1 YeJIOBEKa U I'pazXKdaHHWHa.

CHOHCOK JTUTEepaTyphl:

1. CanbauKOB B.I1., MacnenrukoB [1.B. MHCTUTYTH ITpaBa u umes adcomoTHoro [Hobpa //
T'ocymapCTBEHHO-ITPABOBBEIE HHCTUTYTHI COBPEMEHHOTro ob1ecTBa: COOPHUK CTaTel K
Bcepoccuiickoi Hay4YHO-TIPaKTUUYeCKON KoH(pepeHIun, mocBsienHon 100-netuio Pecrnybnuku
BamkopTtocTaH (r. Yba, 14 mekabps 2018 r.). Ots. pen. ®.M. Pasguos. Yda : baml'y, 2018. C.
32—40.

2. JlexxueBa O.FO. [I. JIokk 06 MHCTUTYTaxX IIepexoa OT ECTECTBEHHOT0 COCTOSTHUS B I'PaKOaHCKOe
coctosHue // T'ocymapCTBEHHOIIPABOBEIE MHCTUTYTHI COBPEMEHHOTO 001iecTBa: COOPHUK CTaTe! K
Bcepoccuiicko Hay4YHO-TIPaKTUYEeCKON KOH(pepeHIMH mocBsmeHHon 100-neTuio Pecriybnuku
BamkopTtocTan (1. Yda, 14 mekabps 2018 r.) / oTB. pen. ®.M. Pasguos. Yda: PUILI Baml'y, 2018. C.



229—-235.

3. Jlexxuesa O.1O., TTonmuBko E.A. [Ik. JIOKK 0 cCyqeOHOM BJIaCTH KaK ITPOSIBJIEHUN BEPXOBEHCTBA
IIpaBa ¥ IIpaB JIUYHOCTH B I'PaXKIaHCKOM COCTOSHUH 00IIecTBa // BepXxoBeHCTBO IIpaBa u
HalMOHaJIbHbIe nHTepechl Poccun: MaTepuanel BcepocCuiiCKol Hay4YHO-ITPaKTUUYECKOU
kKoHbepenuuu (r. Yoa, 30 Hos6ps 2018 r.) // OTs. pen. .M. Asuarymnosa. B 2-x 4. 4. 1. Yda : PUIL]
BamIy, 2018. C. 92—96.

4. Vpes cBobomel. [TpaBo. Mopans (Kimaccuuyeckasi ¥ MOCTKIaccudyeckas ¢puimocodus mpana) :
MmoHorpadus / IToxm pen. mokT. ropupn. Hayk C.U. 3axapuesa; U.A. Auauckux, U.H. I'pubos, C.H.
3axapues, H.B. 3opuna, U.P. Mcmarumnos, O.A. Knumenko, O.}O. Jlexxunesa, C.®. MazypuH, 5.B
Makos, [I.B. Macnenuukos, A.K. Mupszoes, I1.A. ITetpos, E.A. ITonuBko, K.I'. ITpokodres, O.B.
[MeineBa, B.I1. CanpHukoB, M.B. CanpHukoB, ©.0. Uynun-Kyprau. M.: FOpnutuadopm, 2020. 288 c.

5. UcmarunoB U.P. TeopeTuueckne U METOIOJIOTHYECKHE IPOOJIeMbl PA3BUTHSI IIOJIUTHKO-TIPABOBOH
MbICTTH Ha pybexke XVIII—XIX BB.: IpeOIOCHIIKH CTaHOBIeHUS Gunocoduu npasa I'.B.®. I'eresns //
[TpaBoBOe rocymapcTBo: Teopus u npakTtuka. 2018. Ne 1 (51). C. 53—59.

6. Kepumos A.Il., MacnennukoB [I.B. Hayunas pa6oTra neTepOyprckKux IIpaBoOBEOB B IIEPCIIEKTUBRE
cyBepeHHOU (umocoduu mpasa // MoruTOpUHT npaBonpuMenenus. 2019. Ne 4 (33). C. 14—18.


http://www.tcpdf.org

