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JIMIIEH3UOHHBIA TOTOBOP
I'u3yrepman [IMurpuii JIbBOBHY

CTyHeHT, Bonrorpanckuii TOCymapCTBeHHLIN yHUBepcuTeT, PO, T. Bonrorpap

HurHenrHee BpeMsi HOCUT UM WH(GOPMAIIMOHHON 3pHl. B mMaHHBI MOMEHT MHTEPHET CTaJl
HEOTHEMJIEMOM YaCTh PEaIbHOCTHIO, U 3TO y2Ke He TeopHusi, a akcuoMa. MHTepHET IPOHUK BO CHepPhI
colmyMa - OT IPUTOTOBIEHUS edbl MO CyneOHON CUCTEeMEI, KOTfia CymeOHble 3acemaHus ITPOBOOUTCS
OUCTAHITMOHHO.

Ho xmrogeBoe oT/imume KpoeTcsi B OPyroM (akTope - B CMEHe MapafgurMbl, KOTopas ceidac B
MIPUOPUTETHOE MOJI0KEHNE CTAaBUT WHDOPMAITMIO U HAaBBIKK PAOOTHI C HEW C OJHON CTOPOHHI, U
WHTeJJIEKTyalIbHBIN TPYH - C OPYTOH.

CaMoi#i IeHHBIM U CaMbIM ITPUOBIIBHBEIM PECYPCOM CTajla HHDOPMAaIus U pe3yIbTaTh
WHTEJIJIEKTYaJIbHOTO TPYyAa - aBTOPCKME IpaBa, IaTeHTHI, KOJAKl Pa3paboTKM U Tak Jalee.

CrnencTBrueM 3TOro (pakTa CTAI0 MOTHUEHOCHOE Pa3BUTHE TAKOTO IIPABOBOTO MHCTUTYTA KAk
«JTATIEH3UOHHBIN TOTOBOP», KOTOPHIN y2Ke Ha YPOBHE 3aKOHA PeryIupyeT MPaBOOTHOIIEHHUS B 9TOH
obJsacTu.

JINIeH3UOHHBIN JOTOBOP - 3TO AOTOBOP I'PakIaHCKOT0 XapaKTepa, B KOTOPOM OfHa CTOPOHA 3a
BO3HarpaxmeHue 00si3yeTcs mepemaTh OPYroi pe3yabTaThkl CBOET0 HHTEJIJIeKTYaIbHOTO IOTOBOpPa B
pacropsizkeHue Ha TeX WX UHBIX YCI0BUSX[7].

Kak BUIHO M3 HAaIMCAHHOTO BHIIIE, INIEH3UOHHBIM JOTOBOP - MHCTUTYT I'PaXXOaHCKOU OTpaciu
npaBa. Beumy aToro ¢akTa, maBaiTe pacCMOTPUM U ITpoaHanu3upyem cratsio ['K PO,
perynupytoiias IpaBoOTHOIIeHUS B 3TOM 0051acTu:

«1. ITo nuIeH3nOHHOMY AOTOBOPY OfIHA CTOPOHA - 06JIafjaTelb UCKIIOYUTENBHOIO IIpaBa Ha
pe3ynbTaT UHTENJIEKTYyaIbHOM OesiTeJIbHOCTY MJIM Ha CPEeNCTBO MHAWBUAyaIu3aluu (JTUIleH3uap)
ITPEeOOCTaBIISIET UK 00sI3yeTCs MPEIOCTaBUTh OPYTOM CTOPOHEe (JIMIIEH3WATy) IPaBO UCIIOJIE30BAHUSA
TAKOT0 pe3ybTaTa UJIM TaKOT0 CPeACcTBa B IPeAyCMOTPEHHEBIX JOTOBOPOM IIpeenax.

JInmmeH3uaT MOXKET UCIOIb30BaTh pe3yibTaT HHTeHHeKTyaHLHOﬁ OedTeJIbHOCTH HUJIX CPenCTBO
VWHOWBHUOYyAJIN3allM¥ TOJIBKO B IIpedeJiaX TeX IIPpaB U TeMHU crrocobamu, KOTODPBIE ITPEenyCMOTPEHEI
JTUIOEH3UMOHHBIM OOTOBOPOM. HpaBo HUCIIOJIb30BaHUMA PE3yJIbTaTa I/IHTeJ'IJ'IeKTyaJ'IbHOI‘;I OesaATeJIbHOCTU
UJIN CpeacCTBa MHOWMBUOYAJIN3allUHU, IIPAMO HE YKAa3aHHOE€ B JIMIIEH3XMOHHOM OOTr0OBOPE, HE CHUTAEeTCHA
IIpegoCTaBJIEHHBIM JIMIIEH3UATY.

2. JIn1leH3UOHHBIN OJOTOBOP 3aKJII0YaeTCsa B MUCbMEHHOU opMe, ecnu HacTosAmuM KomekcoMm He
mpemycMoTpeHo uHoe. Hecob6romeHre IUChMEeHHOW (DOPMEBI BlIeUeT HeJeHCTBUTEILHOCTD
JIUIIEH3UOHHOT 0 AOT0BOPA.

[IpemocTaBneHue IpaBa UCIIOJIb30BaHUS pe3yabTaTa UHTEJJIEKTYalbHOU OEeATEeTbHOCTH UJIU
CpeaCcTBa MHOWMBHUOyaIM3alUuU 10 JIUIEH3MOHHOMY AOTOBOPY MOAJIEXKUT TOCyIZapCTBEHHOU
perucTpaluu B ClIy4dasxX M B MMOPSAAKe, KOTOPhIe IPeOyCMOTPEHH cTaThel 1232 HacTosAIIero
Kopgekca.

3. B MUIIEH3WOHHOM [IOTOBOPE HOJIKHA OBITh YKa3aHa TEPPUTOPUSI, Ha KOTOPOU MOMYyCKaeTCs
KCIIOTb30BaHUeE pPe3yabTaTa UHTENIEKTyaIbHOU MesITeNbHOCTH WY CPEICTBA MHOUBUIYATU3AIINH.

I'usymepwmat II.J1. JTuueH3uoHHbll 0oz2080p // CmydeHueckull popym: 31€KMpPOH. HaAY4H. dHcypH. 2021. Ne 12(148). URL:
https://nauchforum.ru/journal/stud/148/88950 (0ama obpaweHus: 10.09.2025).



Ecnu Tepputopusi, Ha KOTOPOM [OIIYCKaeTCs UCIIOIb30BaHNe TaKOro pe3yJsbTaTa UJId TaKoTo
Cpe[fCcTBa, B IOTOBOpe He yKa3aHa, IUIleH3UaT BIIpaBe OCYIIEeCTBIIATEL UX MUCIIOJIb30BaHUE Ha BCEU
Tepputopuu Poccuiickou ®emepalinu.

4. CpOK, Ha KOTOp]:II;'I 3aKJ/II049aeTCs JIMIeH3U0HHBIN OOT0BOP, HE MOXKET ITPEBHEIIIATE CPOK OelCTBUS
HUCKIIIOYUTEJIBHOI'O IIPDABa Ha Pe3yJIbTaT HHTeHHeKTyaHBHOfI OedTeJIbHOCTHU UJIX Ha CPencCTBO
WHOUBUOYAJIN3AllUN.

B ClIy4ae, KOraa B JIMIIEH3UOHHOM OO0T0BOpEe CPOK ero IEelCTBUS HE oIpenesieH, 10roBOp CYHUTAETCA
3aKJIIOUYEHHBIM Ha OATh JIET, €CJIU HacToAInuM KomekcoMm He IIpengyCcMOTPEHO UHOe.

B ciiygae mpekpalieHust UCKITIIOYHUTEJIbHOTO ITPaBa JIUIEH3NOHHBIM JOTOBOP IIPeKpaliaeTcCs.

5. ITo MUIIEH3MOHHOMY OOTOBOPY JIUILIEH3UAT 0053yeTCsI YIIJIATUTD JIUIIeH3uapy 00yCJIOBIEHHOE
OOTOBOPOM BO3HArpazKaeHHe, eCIHU JOrOBOPOM He IIPeAyCMOTPEHO HUHOE.

HpI/I OTCYTCTBHH B BOSME€3OHOM JIMIIEH3MOHHOM OJOTOBOPE€ YCJIOBUA O pa3Mepe BO3HaArpaXxXgeHus UJInu
IIopAOKe ero ornpegeyeHud I0roOBOP CHUTAETCA HEe3aKIIIOYEeHHBIM. HpI/I 9TOM IIPpaBUJIa OIIpenejleHnusa
OEeHEI, IIPeayCMOTPEHHEIE ITYHKTOM 3 cratbu 424 HacTosmiero Kogekca, He IIPUMEHAI0TCA.

BrinytaTa Bo3HArpaXaeHUs 10 JIMIEH3UMOHHOMY [JOTOBOPY MOKET OBITh IIPpegyCcMOTpeHa B hopMe
(bUKCUPOBAaHHLIX PA30BLIX UJIM IMEPUOOUUYECKUX IIJIaTEKeM, IPOIIeHTHLIX OTYNCIIEHUN OT JoXoma
(BBIpYYKH) OO0 B UHOU (hopMe.

5.1. He pmomyckaeTtcst 6€3B03Me3IHOE MPEIOCTaBJIEHNE ITPaBa UCIIOIb30BaHUS pPe3ysIbTaTa
UHTEJJIEKTYalIbHOU IesaTeJIbHOCTU UJIM CPeNCcTBa WHANMBUAYAIU3alluN B OTHOIIEHUSIX MEXIY
KOMMEPUYECKUMH OpraHu3allusIiMU Ha TEPPUTOPUN BCETO MUPaA M Ha BECh CPOK OENCTBUS
UCKJIIOYUTENbHOTO IpaBa Ha YCIOBUSX UCKITIOUUTETbHON MUIIEeH3UN, €CNIM HacToamuM Kogekcom He
YCTaHOBJIEHO UHOE.

6. JIMIIeH3WOHHBIM OTOBOP AOIXKEH MPEeqyCMaTPUBATh:

1) nmpegMeT OJOroBOpPa IIyTeM YKa3aHUS Ha pe3yjabTaT HHTeHHeKTyaHLHOfI oeATeJIbHOCTU UJIN Ha
CPEenCcTBO MHOUBULOYAIU3AlUY, IIPABO UCIIOJIL30BAHUSI KOTOPEIX IIPENOCTABIISAETCS 10 LOT0BOPY, C
yKa3aHWEeM B COOTBETCTBYIOIINX CIydasiX HOMepa JOKyMeHTa, YOOCTOBEPSIOMIET0 UCKITIOUUTEITEHOE
IIpaBO Ha TaKOW pe3yJIbTaT MU Ha TaKOe CPENCTBO (IIaTeHT, CBUETEIbCTBO);

2) crtocoOHI UCTIOJTb30BAHUS PE3yIbTaTa HHTEJIEKTYaIbHOU AesSTeIbHOCTH UIU CPeACcTBa
WHOWUBUOYATU3AIINHU.

7. Tlepexon UCKIIOYHUTEILHOIO IPpaBa Ha Pe3yabTaT UHTEJIeKTyaIbHOW OesiTeIbHOCTH WX Ha
CPEenCTBO MHOWBUAYATU3AIMKA K HOBOMY TTPAaBOOOIalaTEIO He SIBASETCS OCHOBAHUEM OIS
M3MEHEeHUS WU PACTOPKEHUS JTUIIEH3UOHHOTO JOT0BOPA, 3aKJ/II0YEHHOTO IIPeNIleCTBYOIIUM
mpaBooOmamaTeneM.»[4].

Kak MBI BUOUM, WHCTUTYT JIMIIEH3UOHHOT'O JOTOBOPA CO CTOPOHEI 3aKOHOOATEJIsA IIOMEIIEeH B
OOBOJIBHO €MKYIO IIPAaBOBYIO KOHCTPYKIIUIO, KOTOPasi, B OTIIMYUHU OT OOJIBIIMHCTBA Opyrux
I'PaXXOaHCKO-IIPABOBEIX MHCTUTYTOB, HE II€PETPy2KEeHa U B II€JIOM He HYy2KIOA€TCs B JIMIITHUX
OOIIOJIHEHUAX U YTOYHEHUAX OJIdA n30eKaHUST IIPaBOBEBIX KOJIIIU3UH.

CremoBaTeNIbHO, CTOPOH BCET0 MOXKET OBIThH IBE, UTO 0O3HAYAET, YTO JIMIIEH3UOHHEIA JOTOBOP
HCKJIIOUUTEIILHO OIBYX CTOPOHHHK - IHUIleH3uap (TOT, KTO IIepemaeT MpaBa) U JIUIeH3HuaT (TOT, KTO
mpuobperaeT). TakkKe HEOOXOOUMO OTMETHUTH, YTO JTUIIEH3UOHHEIM JOTOBOP MOXKET OBIThH
WCKIIOUUTEJILHO MHCbMEHHBIM. Y CTHBIM OTOBOP HEBO3MOXKEH U aBTOMAaTHUYeCKU CUUTAeTCs
HeIeHUCTBUTEJILHEIM.

OCHOBHOU CETMeHT [0r0BOpa - ero IpegMeT, KOTOPHIY IIpeAcTaBaseT Co00M pe3ynbTar
MHTeJUIeKTyaJIbHOTO TPYIa, IpaBa Ha paclopsikeHle KOTOPOI'o IIepPeX0oauT OT OOHOM CTOPOHEI K
OPYTOM.



Bupm npemMeTa 3aKOHOM HUKAaK HE PETIaMeHTHUPYEeTCS W He XapaKTepU3yeTcs, KPOMe TOT'0, YTO 3TO
pe3ynbTaT UMEHHO WHTEJIEKTyalbHOro Tpyna. Kak mpaBuio, 3To:

—_

. PaGouast Mogesnb UM IPOTOTUII Yero-n1ubo (HOBHIM OBUTATENb, YUEPTEIK)

2. CenekuMOHHOE JOCTUXKEeHHUE (MCKyCCTBEHHOTO BEIBEONEHHBIM HOBBIM BU[ arPOKYIbTYPHI UJIN
JKUBOTHOI'0)

3. TBopuecKkoe mocTuzKeHue (KHUTA, IeCHs, TeaTpalibHas IIOCTaHOBKaA)

4. Kogpl mporpaMMupoBaHue (IpunoxkeHus ons 9BM, Kogsr)

ITo GospImelt YacTH, OT MPEeAMETa 3aBUCST U CleAylolre GakTOpPhl, TAKUe KakK:

e Teppuropusa
e CpOK nencTBUs
e BrimnaTth

HekoTophie pe3ynbTaThl MHTEJUIEKTYaJIbHOTO JOTOBOPA BBUAY CBOEH Crienu(pUKY HYKOAETCS B
ompefesieHHOM reorpad@uyeckoM perynupoBanun. Hanpumep, pa3paboTKy BOEHHON WHXKEHEPUH
WU OPYTUX CTPAaTerudecKU BaKHBIX [JII TocydapcTBa cep pedKo BLIXOOAT 3a Ipefesibl CTpaHbl. B
TO K€ BpeMs, aBTOPHI KHUT, 0COOEHHO NOMyasapHbIX (IMuTtpuii I'myxoBCcKuit), fuaMeTpasibHO
MIPOTUBOIIOIOXKHEI B 9TOM MHEHUM: UM BHITOJIHEE UMETh MaKCUMaIbHO OOJILIION OXBaT HaCeIeHUs
U1 KOHBEPTAIIUM CBOMX UHTEJJIEKTYAJIbHBIX TPYIOB B MEHEIKHBIE CPEICTBA U 110 3TOU IPUYNHE
OTrpaHUYEHUS 10 TEPPUTOPHUATIBHOMY ITPU3HAKY B 9TOU chepe MEHbIIe U OTPAHUYUBAIOTCS, KaK
IIPaBUJIO, TOJIBKO S3bIKOM[8].

CpOK OencTBUS Ke, KaK BUOUM U3 6YKBI:>I 3aKOHa, PEryjaupyeTcsa 3aKOHOM BeCbMa 4YE€TKO:

® He OOJIbIlle YeM HMCKIIIOUHUTEeJIbHOE IIPaBO
® Ha OCHOBaHHM OOTOBOPa
¢ €CJIM He IIPOIIMCAaHO B OO0roBoOpe - TO 5 et

BrimnaTel ke, COTJIaCHO IPaKTUKE, PETYIUPYIOTCS UCKITIOUUTEIPHO Ha OCHOBE JIMYHBIX
IPEeOIoYTEeHU ¥ BO3MOXKHOCTEN CTOPOH. Kak mpaBuio, 3To eIMHOBPEMEHHOE BHIIIJIaTa MU
nmepuoguYecKue nnatexu (pruKCUpoBaHHBIE UJIU IIPOLIEHTHEIE).

BrimmaTel Takke 3aBUCSAT OT Cl'[eI_[I/I(i)I/IKI/I IIpegMeTa - cueHapHﬁ OJIst (I)I/I.TILMa MO2KHO HUCIIOJIB30BaATh
OOVH pa3 U MO3TOMY MePUOOUYEeCKHe TJIaTeXKU B 9TOM CIIydae pexke, B TO BpeMs KaK Kojl
MIPUIIOKEHUST MOXKET MCII0JIb30BAaThCSA TOABI C PA3/IMYHOM 110 BpeMEeHM MOHETH3AIINH, YTO CPas3y
meaeT YCIIOBHBIM eXXeMeCSIYHBIHN MIaTeXK B BUOE ITPOIEHTHOT0 OTYKUCIIeHUS 60Jiee JIOTUUYHBIM [IJIs
000UuX CTOPOH.
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