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ITPOBJIEMHBIE BOITPOCBI ITIPUKA3HOI'O ITIPOU3BOOCTBA B I'PA2KITAHCKOM
ITPOIECCE

HNBaneHKoO TaTbsiHa AJIeKCaHAPOBHA

MarucTpaHT, POCCUMCKUY TOCYOqapCTBEHHBIM YHUBEPCUTET paBocynusi, PO, r. Huxuuit HoBropop

3aKO0HOATENIECTBO O IPUKA3HOM IIPOKM3BOLCTBE COOEPKUM MHOTO IIPOOEJIOB U [Jis PEryINPOBaHUS
KOJIJIM3WY B HOPMATUBHO-IIPABOBLIX aKTaX, B LEJIIX 00eCIeYeHus IIPaBUJIBHOTO U eJUHO0OPa3HOTO
IIPUMEHEeHUS CyIaMHu II0JI0XKeHul O0p110 MpuHATO ITocTaHoBnenue ITneryma BC P® ot 27.12.2016 Ne
62. OHO NIOSICHSIET U JaeT NpaBuiibHYIO XapakTepucTuky ['TIK P® o mprka3HOM IIPOU3BOACTBE.

OpHaKo, IpUKa3HOe IIPOU3BOACTBO MMO-IIPEeKHEMY HMeeT Ha MPaKTHKe P OCTPHIX IMPOOIeMHEIX
BOITPOCOB.

Bo-miepBhIX, aKTyajleH BOIIPOC PACCMOTPEHUS 3asBIEHUS CyObel eQUHOIUYHO U BhIHECEHHE
ornpenesieHus 00 OTKa3e B IPUHSITUM 3asgBJIEHNS Ha OCHOBAHUHU HAJIMYHUSA «CIIOpa O ImpaBe» (IIyHKT 3
vacTtu 3 ctathu 125 I'TIK P®). TpymgHOCTh 3aKII0YaeTCSA B TOM, YTO Ha CETOOHSIIHUY OeHb HET
YeTKOTO ITIOHUMAaHUs HU B CyIeOHOM ITPaKTHUKe, HU B 3aKOHOATEJIECTBE UTO CIIEOyeT IIOHUMATh I10]]
CJIOBOCOUYETAaHUEM «CIIOP O IpaBe». KaxXablil Cyabs Ha CBOE YCMOTPEHUE MOXKET yY3PeTh B 3asIBJIEHUN
U B TIPUJIOKEHHBIX MOKYMEHTaX CIIOPHOCTH ITPABOOTHOIIIEHUH M BHIHECTH OmpefmesieHue 06 oTKase,
IIPOMIHCaB B HEM TOJILKO JIHIIL CTaThio I'TIK P® 1 cimoBocodeTaHue «CIIOP O ImpaBe». B CBSI3U C 9THUM,
V 3asIBUTEJISI aBTOMAaTUYEeCKU MCKIII0YaeTCsT BO3MOKHOCTE 002KaloBaTh JaHHOe ompenenenue. Bemb
CIIOPHOCTD 3aKJ/II0YaeTCs B TOM, UTO Y CYyObU IIPUCYTCTBYET HEyCTPAaHNMblE COMHEHUS Ha OCHOBAHUU
U3y4YeHHUs ¥ IPOBEPKU IPeOCcTaBI€HHBIX JOKYMEHTOB.

PelteHve maHHOM MPOGIEMBI BUGUTCS B U3MEHEHUU HOPMYJIMPOBKY OCHOBAHHUS «CIIOP O MpaBe» Ha
OCHOBaHME «HEYCTPaHUMbIE HEMOCTAaTKU» U YKa3aThb Ha BUM HEIOCTATKa, YTOOH! Y 3aABUTEJISI OBITIO
YeTKoe TTOHMMaHWe OCHOBAHUS [JII 0TKa3a B BEIHECEHUU CymeOHOro mpuKasa.

Bropas akTyanbHasa npobieMa IPpUKa3HOTO IPOU3BOCTBA - YBeIOMJIEHNEe NOJIKHUKA O BEIHECEHUU
cymebHoro npuka3sa. B coorBeTcTBuu ¢ I'TIK PO cym BEIChUIAET KOO CymeOHOro IprKa3a
OOJIZKHUKY, KOTOPBIY B TeUEHUU [eCATU OHEU CO OHS ee IOJIy4eHUsI UMeeT IIPaBo IIPefCTaBUTh
BO3PaxKeHUsI OTHOCUTEINbHO ero ucrnonueHus (ctatess 128 I'TIK P®).

prnHOCTL 3aKJII09aeTCda B TOM, 9TO CyObl HE BCerga HAIIPaBJIAIOT KOIINIO cy):[e6H01"o IIPUKa3a
OOJIZKHUKY 3dKa3HBIM IIMCbMOM C YBEOIOMJIEHHEM O BPYYEHUH. 9TO MOXKeT OBITh CBSI3aHO C
HECKOJIbBKUMHU IIPUYUHAMU, HAITPDUMEDP: OTCYTCTBUE (I)I/IHaHCI/IpOBaHI/IH CYJIGGHI:IX Y49aCTKOB B
OTOEJIBHBIX PEeruoHax Poccuwm, mocTosiHHasE CMeHa KaaopoB B CYJIeﬁHOI;I cucreMe, a TakKxKe He
HUCKJIIOYEHEI ITIOYTOBEIE 3aEPXKKHU U YTEPU ITHUCEM.

B I'TIK P® He nipegyCMOTPEHE! IIOCIENCTBUSA TOT'0, YTO II0 YKA3aHHOMY afpecy OOJIKHUK MOXKET U He
IIPOKUBATh U UM He OyImeT IojIydeHa Konus cynebHOro mprKasa, UjIx OH ee IONy4YuT GaKTUudeCKu
CIIyCTsI [JOJITO€ BpEeMs.

W3 yKa3aHHOM BHIIIE ITPOGJIEMEI BEHITEKAET CIIEOYIOIIasi - OTMeHa CymeOHOoro mprukasa. B
cooTBeTCTBUH CO CT. 129 I'TIK PO cymbst oTMeHsieT CymeOHBIH TpUKas, eCJIH OT JOIXKHUKA B
YCTaHOBIIEHHEIM CPOK MOCTYIIST BO3PaXKeHUs OTHOCUTEIILHO ero UCIIOIHeHUsI. B onpeneneHuu o6
oTMeHe CcyneOHOro ImpukKasa CyIObs Pa3bsCHSIET B3LICKATEIII0, YTO 3asIBJIeHHOEe TpeboBaHue UM
MOKeT OBITh MPEIbSIBIEHO B MOPSAOKE MCKOBOI'O IIPOU3BOJICTRA.

Komnuu onpenesnenus cyga o6 oTMeHe CyneGHOro MpruKa3a HallPaBISIOTCS CTOPOHAM He Mo3[Hee
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Tpex mHeH Iocye OHs ero BeIHeceHus. JacTo B CymeOHOM IIpaKTHKe BCTPEYalOTCs ONpeneieHus o
BOCCTAHOBJIEHWH CPOKOB [JIs TTOfAa4YX BO3PaKEHUA NOIXKHUKOM U B ITOCJIEOYIONIed OTMeHe
cymeOHOTO IIpHKa3a, IPU 3TOM CydeOHBIN mpuKa3 OblJT BEIHECEH I'Ofl Ha3aj, HO U3-3a TOT0, YTO
OOJIXKHHUK He II0JIy4as KOIIHI0 CYyqeOHOro nprkKasa 1 He ObUI U3BelleH OOJIXKHBIM 00pa3oM, eMy
BOCCTAHABIMBAIOT CPOK ¥ OTMEHSIIOT CIIyCTs JOJIr0e BPeMsi IPHUKa3.

B cBsI3u ¢ 9TUM HapyllaeTcs IpaBo B3bICKATENs U JOCTaBJIsIeT eMy Maccy Ipo6ieM. B3rickaTeso
HY2KHO OymeT obparaThCs B CIyKO0y CymeOHbIX MPUCTABOB [IJIT BO3BPATa UCIIOIHUTETLHOTO
OOKYMEHTa, Jajiee MMPOU3BOOUTH ITOBOPOT pellleHus U (paKTy BCe yIlaueHHBIE IeHEeKHbIe CPEICTRA,
KOTOpHBIE IOCTYTAIX Ha MoTalleHune mojra, 0yayT o0paTHO BO3BPAIllEeHE TOIKHUKY.

Bce aTo IIPUBEOET K 3aTATUBAHUIO ITPOLIECCa, a CYTh IIOOA4YX 3asiBJIEHUA B IIOPAOKE IIPUKA3HOT'O
IIPOU3BOOCTBA IIOIIPOCTY MCYE3aeT.
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