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AnHoTanus. [ToHsATHE 3710yITOTPEOIEHNS IIPAaBOM O3HAYaeT AeHCTBUS WU 0e3IelCTBUS
YMBIIIJIEHHOTO XapaKTepa, HallpaBJIeHHBIEe Ha HapyIIeHWe IIPaB APYTUX YIaCTHUKOB
ITPABOOTHOIIIEHUST TN00 Ha MUCKIIOYUTEIbHOE TPUYNHEHNE Bpega TaKuM JIullaM. B JaHHOM cTaThe
aHAIU3UPYETCs UHCTUTYT 3JI0OYIOTPeOsIeHnsI CeMEeHHBIMH MPaBaMH, TO €CTh TaKue OeHCTBUS WA
06e3melncTBUSI, KOTOPBIE OCYIIECTBIISIOTCS HEIIOCPEICTBEHHBIMU YYaCTHUKAMU CEMEMHBIX
ITPABOOTHOIIIeHUH. TaKXkKe MPUBOOUTCS KIaCCUDHUKAIIUSA 3TI0yIIOTPeOIeHusT CeMeHHEIMY IIpaBaMu,
paccMaTpuBAOTCSI CIIOCOORI 3AIUTH OT 3JI0YIOTPEOUTEIFHOTO IIOBEIeHN S YIaCTHUKOB CeMEeNHBIX
ITPABOOTHOIIIEHUH, UCCIIeNyeTCs B3aUMOCBSI3b C OCHOBAHUSIMH OTPAaHUYEHUSI CEMEHHEIX IIPaB,
oOpalaeTcss BHUMaHMe Ha 3aKOHOOATeJIbHOe CofiepzKaHue B MaHHOU cdepe.

Abstract. The concept of abuse of law means actions or omissions of a deliberate nature aimed at
violating the rights of other participants in the legal relationship or at exclusively causing harm to
such persons. This article analyzes the institution of abuse of family rights, that is, such actions or
omissions that are carried out by direct participants in family legal relations. It also provides a
classification of abuse of family rights, considers ways to protect against abusive behavior of
participants in family legal relations, examines the relationship with the grounds for restricting
family rights, and draws attention to the legislative content in this area.
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OCHOBBIBasICh Ha KOHCTUTYIMOHHBIX IMOJIOZKEHUAX, HEJIb3d HE OTMETHUTE IIPOBO3IjlalllaeMbl€ UMHA
IIpaBa u CBO6OJ:[I>I YeJIOBEKa U I'PpazKIaHHWHA. OHU SBJISIOTCSI KOHCTAHTOM, JleflCTBy}OE[efI BHE
3aBUCHMOCTH OT HaJIMYMsI KaKUX-I100 KOHKPETU3NPYIOIIUX HOPMATUBHO-IIPABOBEIX AKTOB, 9TO
omnmpenedgeT nX aBTOHOMHOCTS. Tem He MeHee, OTHOCUTEIBHOE BMEIIaTEeIbCTBO roCcymapCTBa B 3TH
IIpaBa u CBOGOHBI MO2KHO HA3BaATh OOIIYCTHUMEIM, TaK KaK TAaKUM IIYyTE€M MOTI'YyT OBITh YPETYIUupPOBaHEI
Pa3/IMYHBIE HAPYIIIEeHWsA, HAalIpDUMED, 3HOY1’IOTp€6HT€J’IBHO€ IIoBengeHue HEKOTOPHIX JIUII.

W3HavanbHO 3710ynoTpebieHne ITpaBoM KaK OTAeIbHOE TOHATHE (UKCUPYETCS B IPazkgaHCKOM
IIpaBe U OIpeenseTcss UM KaK HallpaBlIeHHbIe Ha IPUYNHEHNE Bpeda UiIu Ha 00Xo[ 3aKoHa
OelCcTBUS IIPOTHUBOIIPABHOTO XapakTepa [2]. B cuny ykasauusa B caMoM CeMelHOM KOfeKce Ha
BO3MOZKHOCTh ITPUMEHEHNSI HOPM I'pakaHCKOT0 XapaKTepa II0 aHaJIOTHUH, B Ciiydae HaJlu4dus
HeyperyaupoBaHHBIX CeMeWHbIM KOIeKCOM IPaBOOTHOIIEHMM, MOKHO TOBOPUTL O HEKOTOPOTO pofa
npeeMmcTtBeHHOCTH. CaM CeMelnHbIN KOOEKC He JaeT CaMOCTOSITEJIbHOM TPAKTOBKU ITIOHATHUS
3710yIOTPEeO6IeHNs IPAaBOM IIPUMEHUMO K CEMENHBIM IIPaBOOTHOIIIEHUSIM. TaKuM o6pa3omM,
KaTeTOpHsl «3JIOYIOTPeOIeHUs IIpaBOM», UMeeT MeKOTPacJIeBYI0 IIPUPOOY, YTO OTOOpaXkKaeTCcs U Ha
OTHOIIEHUSX, YPEryIuPOBaHHBEIX HOPMaMHU CEMENHOTO 3aKOHOaTeIbCcTBa Poccuiickou ®epgepaiiuu.

IToctarnoBnernuem IInenyma BepxoBrHoro Cyzma Ne 10 «O npuMeHeHUH CygaMU 3aKOHOOATEIbCTBA IIPU
pas3pelnieHuy CIOpPOoB, CBI3aHHBIX C BOCIIUTAHUEM [I€TEM» ObIJIM BHECEHBI HEKOTOPhHIE KOPPEKTUBEI
KacaeMo 3jioynotpebienuii. HanpumMep, B nyHKTe 8 1o hakTy 3710ynoTpebieHre TpenoagHOCUTCS
KaK «OCYIIECTBJIEHUE POAUTENbCKUX IIPaB B yiepd pU3ndecKoMy U IICUXUUYECKOMY 3[0POBbIO IeTel
1 UX HPaBCTBEHHOMY pa3BUTHIO» [4] .

Ananu3upys CeMenHBIN KOOEKC, MOXKHO HAaTU B HEM HECKOJIbKO KOCBEHHBIX YIIOMUHAHUM 00
WHCTUTYTE 3JI0yIoTpeOuTenbCcTBa (Bcero ux okoyo 6). CBoeobpa3Hasi OTMETKA O CYIIeCTBOBAaHUU
TAKOTO MHCTHUTYTA JAETCS B CTaThe 7 HACTOSIIETO KOJEKCca, TOe TOBOPUTCS O OECIPENITCTBEHHOM
OCYIIECTBIEHNHU COOCTBEHHBIX TPAB C OQHOBPEMEHHBIM HE TIOCSATATEIbCTBOM Ha MTPaBa U UHTEPECH
OPYTUX 4YIEHOB CEMbU U MHEIX I'DaX[aH, a TakKe JeKJIapupyeTcs oXpaHa CeMeWHEBIX IIpaB B ciydae
WX HEIIPOTUBOPEUUS C UX IpefgHa3HadyeHueM. B 1opuauydeckor cpene npenmnojaraeTcs, 4To
3n0ymnoTpebiieHne TPaBOM B KOHTEKCTE CEMENHBIX ITPAaBOOTHOIIIEHUHN, 110 CYTHU, SIBJIIETCS
IPOTUBOPEYUEM, CBSI3aHHBIM C OCYIIIECTBIIEHHEM IIPaB U UX lleJIeBLHIM Ha3HadeHueM [5, c. 8].
[laHHas uOes MOXKeT IIOATBEPKOATHCS IIOJI0XKEHUSIMU I'PakKAaHCKOT0 U CEMEeNHOTO
3aKOHOMAaTeIbCTBa, YKa3bIBAIOIIMMI Ha O0TKa3 B 3allliTe U OXpaHe IIpaBa, KOTOPHIM 3JI0YIIOTPEeOHIIO
TIUIO.

OcCHOBHOE IIpegHa3Ha4YeHrue HOPM CeMeWHOT0 3aKOHOOaTeIbCTBa COCTOUT B YKpeIljIeHN UHCTUTYTa
CeMbH KaK TaKOBOI'O, BOCIINTaHHUN J'IIO6BI/I, OOBEPUTEJILHBIX OTHOIIIEHUY, OCHOB B3aMMOIIOMOIIH U
YBaXeHus Cpegu 4JIeHOB CEMbHU. Henb3s UCKITIOUUTH TOT (baKT, 49TO BCe Cy@beKTLI CeMeWHBIX
HpaBOOTHOI.T.[eHI/Iﬁ IIpecCieayroT CBOU MHTEPECHL U LIEJIU, HO ITPU 3TOM CTOHUT OTME4YaTh, 4TO
HapyIIeHrne UHTePeCOB OPYIuX JIUI] IIPU 3TOM HEOOIIyCTHUMO. HeOGXOJII/IMO IIPAaBUJIBHO COOTHOCHUTH
nmpencTrtaBIEeHHBIE KaTETOPHUH.

Cratneli 56 CemMelHOTO KOleKCa rapaHTUPyeTCs NpaBo pebeHKa Ha oOpalleHre B OpTaHbl OTIEKU U
TOTIeYUTEJIFCTBA, a TaK¥XKe Cy[ (CaMOCTOATEJIFHO € 14 51eT), B ciydae 3JI0yIoTPeOUTEILHOT O
IIoBeneHusa CO CTOPOHEL pOHHTeHeﬁ, HEBBIIIOJITHEHU A WUJIN HeHaOJieXXalller'O BBIIIOJIHEHWA UMW CBOUX
00513aHHOCTEH U IIPX HapYIIeHNU IIpaB U 3aKOHHBIX HHTePecoB pebeHKa B IleJioM. Takoe mpaBo
SIBJISIETCSI OOHUM U3 CIIOCOOOB 3aIlUTHL OT 3JI0yIOTPEOUTEIIFHOTO IIOBEIEHNUS POTUTEIIEH.

ITpu aTOoM 06a yKa3aHHHIX criocoOa cymeOHOoM 1 BHeCyneOHOM 3auTe 00/1agaloT HEKOTOPBEIMU
HECOBEePIIeHCTBaMM B YaCTU UX peanu3alnuu pedbeHkoM [6, c. 41]. Tak, BHecymeOHBIH cI1oco0
3aIIUTH OT 3JI0yNOTPEOIeHNH, KOTOPHIM MOTYT BOCIIOJIb30BAThHCS AETH TI000TO BO3PACTa, CBOOUTCS
CeMelHBIM KOOEKCOM TOJILKO K 00pallleHUI0 3a 3alUTON B OpraH ONeKU U MOIeYUTesIbCTBa, XOTS
00BEKTUBHO CYII[EeCTBYET €llle OfHa IIpaBoBas BO3MOXKHOCTb — OoOpallleHue 3a 3alllUTOoM IpaB K
MIPOKYPOPY, KOTOPHIHM COTJIaCHO AEeMCTBYIOIIEMY ITPOlLIeCCYalbHOMY 3aKOHOIATEeIbCTBY MOXKET
WHULMUPOBATh CymeOHbIN CII0c0o0 3alIuThl, 0OPaATUBIIKUCH B CYI C 3asgBJI€HUEM B 3allIUTY IIPaB
HECOBEPIIEeHHOIeTHEr0 pebeHKa. Brilieyka3aHHBIN JOTOTHUTEIBHBIN CIIOCO0 3aIlIUTH IIpaB
CeMelHBIM KOJIEKCOM He ITPeayCMOTPEH.



Yo KacaeTcst peanusaius cyqeOHOTro criocoba 3alIuThl HECOBEPIIEHHOJIETHUM, TOCTUTIITUM
14-neTHErO BO3pacTa, TO OH TakK XK€ SIBISETCS OCIOKHEHHBIM B HAaCTOAIMUYM MOMEHT. Hanpuwmep, B
ctaTthe 56 CeMeNHOT0 KOfleKca, IIPeqoCTaBIsIOIIeH MpaBo CymeOHOM 3alIuThl, OTCYTCTBYET
corjlacoBaHUe C CymeOHBIM CII0COO0M 3allMTHI, IIPeOyCMOTPEHHBIM cTaThel 70 TOTo XKe KomeKca, I10
mejiaM O JIUIIeHUY POOUTEIbCKHUX IIPaB B CIydae UX 3JI0YIIOTPeOIeHus.

3nmoynoTpebiieHne IpaBOM MOXKET CTaTh OCHOBAHUEM [OJIS JTUIIIEHUS POOUTETBCKUX ITpaB. Takxke
3710yTIOTPeOUTENIbHOE TIOBEIeHNE BIUSAET Ha ITPOLeCC YCHIHOBIEHU S peOeHKa BIIJIOTh OO €TO OTMEHHI,
4YTO ABJISIETCSI 000CHOBAHHLIM. HeraTuBHOE BIUSIHUE pOI[I/ITeJIeﬁ B BUue 3H0y1'IOTp86J'[eHI/IH MOXKeT
BBIPaXKaThCA B IPyOOM OTHOIIIEHUH K PeOEeHKY, CUCTEMATUYECKOM YHUKEHUH €TI0 YeJIOBEUECKOTO
OOCTOHMHCTBAQ, 4YTO KpaﬁHe OTpHUILIaTEJIEHO CKa3kIBAa€TCsA Ha IICHMXHWKE, B IDUBUMBAHUU BPEOHBIX
IPUBBLIYEK (HapKOMaHUs, aJIKOTOJIU3M U Tak fgasee). OTHOUIEHUS OeTel U POOUTEIEN MOTYT
SIBJISITHCSI BOIIPOCOM COOTIogeHust OajaHca, KJIF0UEeBEIM BOIIPOCOM IOpHUCIIPyAeHInu. Heo6xoqumo
«BBIPAaBHUBATDL» ITO3UIIMY, YCTAHABIUBAA OJI C1a00M CTOPOHBI KOH(MIUKTa 0COOBIE TPUBUIETUHN
y4acTHUsI B OTHOIIEHUSX, YeM, II0 CYTH, U SABIISIETCs cyneOHas 3alluTa, MHCTUTYT OTPaHUYEHUST
pOOUTEeNbCKUX IIPaB.

KnaccuduuuposaTh 37m0ynoTpebieHre mpaBaMyu MOXKHO 10 OCHOBAHHUIO TUTIA CyOBEKTa,
OCYIIIECTBIISIIOIETO 37I0yIIoTpebuTenbHOe MoBefeHue. TaK, MOXKHO BBIIEIUTE 3JI0YIIOTPeOIeHne
CYIIPYKECKHMH IIpaBaMH, POOUTEILCKUMH IpaBaMHy, IIPpaBaMHi 3aKOHHEBIX IIPENCTABUTEIeH, IpaBaMu
YJIEHOB CEMbH U TaK [ajiee.

CeMeliHBIE TIPABOOTHOIIIEHUST OCOOEHHEI TEM, YTO IIOMUMO CBSI3U [I€TEN U POOUTENIEHN CYIIECTBYET
CBsI3b MeX[Y CyIpyraMu, B KOTOPOHU TOXKe MOXKET UMeTh MeCTO 3JI0yIIOTPeOuTeIbHOe II0BEIEeHNE.
Hanpumep, Ipu COBepIIEHNN OTHUM U3 CyIPYTOB COEJIKY 110 PACIOPSIKEHUI0 00IITUM UMYIIIeCTBOM
CYIIPYTOB IIpEeAIoiaraeTcs, YTO OH AEeUCTBYET C COTJIaCHUs OPYyroro cympyra.

Croenka, COBepllIeHHasl ONHUM U3 CYIIPYTOB II0 PACIOPSXKEHNI0 00IUM UMYIIIECTBOM CYIIPYTOB,
MOKeT OBITh IPU3HaHa CyOM HeOeNUCTBUTEIbHON 110 MOTUBAM OTCYTCTBUS COTJIACUS IPYTOro
CyIpyra TOJIbKO 110 ero TpeOOBaHUIO U TOJIBKO B CIy4asX, eCJIM A0Ka3aHo, YTO Apyras CTOpOHA B
CIelIKe 3Hajla UJIM 3aBeOMO NOJIKHa OblIa 3HATh O HECOTJIACUHU APYTOro Cylnpyra Ha COBepIIeHue
cpenku. Cynpyr Ipu OTYYXKAEHUU COBMECTHOIO UMYILECTBa, 3HasA 0 HeCOTJIaCuU OPYyTroro CyIpyra,
He IIOCTaBUJI €T0 B U3BECTHOCTD, HEWCTBOBAJI C [1e/IbI0 IPUUYNHEHNU UMYIIIECTBEHHOIO Bpefa
OPYIOMYy CyIPYTY, YTO MOXKHO CUMTATh ClIydaeM 3JI0ynoTpebieHuss ceMelHbIMU IIpaBaMu. [7, c. 12].

B cymeOHOM ITpakKTHUKe IpUMeYaTesIbHBl CIIydau 3JI0YIoTPeOJIeHNS ITPaBOM CO CTOPOHBI 3aKOHHOT'O
ITPEACTAaBUTEJIS ITOIOIIEYHOT0. DTO MOXKHO O0OBSICHUTL HECOBEPIIEHCTBOM OEWCTBYIOIIETO
3aKOHOIATEJIbCTBA, a8 UMEHHO HeJOCTaTOYHOCThIO (OPM KOHTPOJIS Ha[ 3aKOHHBIMU
MIpeacTaBuTe MU, TakxkKe 3JI0ynoTpedsieHre MOXKET ObITh CIIeICTBHEM HemoOPOCOBECTHOCTH
3aKOHHOI'O IPEICTaBUTENsI, YbM MENCTBUS HallpaB/IeHbl Ha HapylIeHWe UHTePecoB pebeHKa.
Hanpumep, TakuM ODpefncTaBUTEJIEM MOTYT COBEpPIIATh COEJIKM OT UMMEHHU MOOO0NEeYHOTr0, C LeJbl0
YMEHBIIIEHUSI UMEIOIIET0Cs Y HeT0 UMYyIllecTBa. PaciimpeHue rpalul] 310yIoTpebneHnss CeMeMHbIMHU
IpaBaMu, yBeJIudeHUe KOJIMUecTBa 3JI0ynoTpebeHnil, yKecToueHue 3710ynoTpebienus (Hacuiue,
0eCIIPU30PHOCTD, IMOIPOIIANHUYECTBO U T.1I.) CBUAETEILCTBYIOT O HEOOXOOIUMOCTH
COBEPIIEHCTBOBAHUS CEMENHOT0 3aKOHOOATEILCTBA A0 YPOBHS, II03BOJISIONIET0, C OOHOM CTOPOHHI,
CBOEBPEMEHHO U B(b(l)eKTI/IBHO 3alllTUTUTBh YJIeHa CeMbH, YbHU IIPaBa M 3aKOHHEIE NMHTEPECHI
HapyIIeHH], a C APYyroM — MaKCHUMaJIbHO BOCIIPEISATCTBOBATh ITOCATATEIbCTBAM Ha IIpaBa U
3aKOHHBIE MHTEPECH YJIeHOB ceMbr. Hapsimy ¢ orpaHNYeHNEM CEMEWHBIX IPaB HE0OX0aMMO
BHEOPSATH MEPHI CTUMYJINPOBAHUS, IIOOIIPEHNS, IOANEePKKY YIaCTHUKOB CEMENHBIX
MIPaBOOTHOIIEHUN.

Takum 06pa3oM, 3aKOHOAATETbHO HEOOXOOMMO 3aKPEIUTh MOHITUE 3110yHOoTPebIeHus: B chepe

CEeMEeNHOT0 IIpaBa, OCYIIECTBUTH COI'JIaCOBaHME U YCOBEPIIIEHCTBOBATH cyue6Hy10 3alllUTy UHTEpeCOB
pe6eHKa, HUCXOOd N3 HOPM I'pazKOaHCKOI'O 3aKOHOOATEJILCTBA.
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