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AnHoOTanusi. B a"HHOU cTaThe UCCIeNyeTCsa KOHIEIUA U CUCTeMaTUKa KOHCTUTYIITMOHHBIX
MIPUHIIUTIOB B cepe yromoBHOTO IpaBocynus B Konctutynuu Poccutickoit @eneparum 1993 roma. B
YyeM aKTyaJIbHOCTh aHHOTO UcCCcliemoBaHusA? Bce kpaliHe IpocTo. AHANIU3UPYS BOIIPOCH
bopmupoBaHus, IPUMEHEHNS, CUCTEMAaTUYHOCTH [aHHBIX IPUHIMUIIOB, MOKHO CPaBHUTH U IIPOBECTHU
aHasoruio ¢ OCHOBHBIM 3aKOHOM IIOCJie IPUHATUS ITONpaBoK K HeMy B 2020 rogy. Takxke
paccMOTpPUM OCHOBOIIOJIATA0IINe ITPaBOBEIE UIEU, KOTOPHIE OIIPENESIIOT ITIOCTPOEHNE BCETO
YT'OJIOBHOT'O CYOOIIPOU3BONCTBA, IPOSABIISAIOT €T0 CYIIHOCTh. PACCMOTPHUM B3aMMOOEUCTBUE HOPM
Kouctutyiuu PO 1993 roga u YIIK PO.

Abstract. This article examines the concept and systematics of constitutional principles in the field
of criminal justice in the Constitution of the Russian Federation of 1993. What is the relevance of
this study? Everything is extremely simple. Analyzing the issues of formation, application, and
systematicity of these principles, we can compare and draw an analogy with the Basic Law after the
adoption of amendments to it in 2020. We will also consider the fundamental legal ideas that
determine the construction of the entire criminal procedure, and show its essence. Consider the
interaction of the norms of the Constitution of the Russian Federation of 1993 and the Code of
Criminal Procedure of the Russian Federation.

KnrouesBsie ciaoBa: Korctutyuusa PO; KOHCTUTYLIMOHHBIE IOIOXKEHUS; YTromoBHO-IIpomieccyanbHBIN
kopekc (YIIK P®); cuctemaTuka; xapakTep; B3aUMOCBS3b; B3aUMOLENCTBUE.

Keywords: The Constitution of the Russian Federation; constitutional provisions; the Code of
Criminal Procedure; systematics; character; relationship; interaction.

Eme korgma Poccuiickas Pepmepalinsa HaunHala CTAHOBUTHCSI CAaMOCTOSITEIbHBEIM I'OCyqapCTBOM,
OCTPO BCTAaJl BOIIPOC O AeMoKpaTusauuu obmecTsa. B mepByio ke ouepeb HOBEIM [JIsl TOTO BpEMEHH
3aKOHOfaTesieM ObIJI IPUAYMaH 3aKOH, CTABIINM BECTHMKOM HOBOM 310XU B uctopuu Poccuu. 3T1oT
OcHOBHOU 3aKoH cTanu uMeHoBaTh KoHcTuTynuelu Poccuiickour @enepaliiuy, KOTopas B CBOIO

Cesausepcmos H.H. Cucmema KOHCMUMYUUOHHbIX NPUHLUNOB 8 c(hepe y204108H020 npagocyous 8 KOHCMuUmMyyuu
Poccutickoti ®edepauuu 1993 200a // HayuHvlil popym: FOpucnpydeHuus, ucmopus, couuo102usi, N0OAUMOA02USA U
¢uaocogus: c6. cm. no mamepuasam LI mexcOyHap. Hayd.-npakm. KoH¢p. — Ne 4(51). — M., H30. «<MLIHO», 2021. — C.
127-130.



ouepens OblyIa IPUHSITA BCEHAPOIHBIM rojiocoBaHueM 12.12.1993 r. 9To u CcTaJI0 OOHUM M3 BAaXKHEIX,
ecJIi He cCaMbIM BaXXHBLIM acIleKTOM K (h)OPMHUPOBAHHNIO HalbHENIIIero 3akKkoHogaTenbcTBa B PO [1].

KoHCTUTYIIMOHHBIE TPUHITUIIEL HaYaId yCTaHaBIMBaTh OCHOBOIIOIATA0IIe Hadasla YyTOJI0BHOTO
mpoitecca. OHM HOCST XapaKTep OOIIUX U OMHOBPEMEHHO C 3TUM ONPENEIISIONINX ITPABOBEIX HOPM.
[laHHBIe HOPMEBI TaKXKe 3aTparuBal0T CUCTEMEI JOCynebHOoro 1 cymeOHOro Ipou3BOACTBA 110
YTOJIOBHOMY HeJly, a TaKXKe OIPeHensioT xapakTep. LIeHHOCTH, KOTOphIe OTpaKeHkl B KoOHCTUTYyImu
P® saBnsAI0TCA OCHOBHOM HallMOHAbHOM uaeeli. BaxHele NIPpUHIUNIL, KOTOPhie OBIIM BHECEHH B
OcHoBHOM 3akoH B 1993 rony, o6amaioT npu3HakaMy JeMOKpPaTU3alluy U YCTaHaBIUBAIOT
rapaHTUM IIpaB yYaCTHUKOB YTOJIOBHOTO IIpoliecca. Bce IPUHITUIILI CTPYKTYPUPOBaHBI U
CUCTeMaTu3UpOoBaHH B rinaBax 1, 2 u 3 Kouctutynuu P®. He cMoTps Ha pa3nudHble QyHKINU, HO
YEeTKYI0 CUCTEMAaTUYHOCTD, X MOXKHO KITaCcCUGUIIMPOBATh 10 HECKOJIBKUM CUCTEMHBIM rpynmnam [2].

EcTecTBEeHHO B IIEPBYIO I'PYIITY OIPENesIeHbl IPUHIUITEL C 00IIUME TPeOOBaHUSIMY, KOTOPEIE BCETa
BBITIOJIHSIIOTCSI B yTOJIOBHOM Tiporiecce. Hampumep: «HenoBek, ero mpaBa M CBOOOIHI SIBISTIOTCS
BBICIIIEY [IEHHOCTHIO. [Ipu3Hanue, cOOIIOAeHNE U 3alluTa IpaB ¥ CBOOO YeI0BeKa U rpakJaHuHa —
0053aHHOCTDb TOocyfmapcTBa» — cT. 2 Koncturynuu P®. Oprasbl ¥ JOMKHOCTHBIE JTUIIA B
00s13aTeJIbHOM TOPAOKe OOIXKHEI COOM0oAaTh JaHHBIM NpUHIUI. WK Ke MTPUHITUI YKa3aHHBIM B CT.
18 Kouctutynuu P®, a umenHO: «IIpaBa u cBo6OLI Yel0BeKa U I'pakaHUHA SIBISIOTCS
HEIIOCPELNCTBEHHO OeUCcTByoIUMU. OHU OIPEenesiaioT CMBIC, COOepKaHue U IpUMeHeHUe 3aKOHOB,
OesATeNbHOCTh 3aKOHOAATEIbHON U UCIIOJIHUTEJIbHOU BJIaCTH, MECTHOTO CaMOyIIpaBIeHus U
00ecreurBalOTCs IPABOCYIUEM».,

Bo BTOpPYIO rpyniy onpenenuM Te HOpMbel OCHOBHOTO 3aKOHA, U3 KOTOPBIX BEITEKAIOT CIIEITHMAIbHEIE
TpeboBanus. KpaliHe MHTEPECHO TYT BIUCHIBAIOTCS HOPMEI 00 OCYIIIECTBJIEHUHM IIPOU3BOJICTBA, a
MMEHHO Te, KOTla oKa3aTeIbCTBA MOJIYYEeHBI C IIOMOIIBIO HaPYIIeHUs TeX Ui UHbX O3, unm xe
ITPUHITAT PaBEHCTBa Ilepeq 3aKOHOM U CyHOOM.

TpeTbst rpymnma o6pa3yetrcs 6imarogaps npuHnunaMm Kouctutyuuu PO, n3 KOTOPHIX GOPMUPYIOTCS Te
WUJIV WHBIE 3allpeThl, HallpuMep O TOM, YTO HUKTO He BIIpaBe IIpucBauBaTh BiacTb B PO 0 yueM HaMm
roBopur 4. 4 ct. 3 Korcturyuunu PO. Mnu xe 3HaMmeHuTas cT. 51 Korcturyuu PO o
HECBU[IETEJIbCTBOBAHUM MPOTUB ce0s1 CaMOT0 U CBOUX POIHBIX U OJIM3KUX TaKKe BOUIET B JaHHBIM
paspern.

B ueTBepToOi rpynme OyAeT IpeacTaBieH IIepedYeHb MOJIOKEHUN 0 IMYHHBIX ITpaBax U cBoOomax
rpaxpgaHKHa ¥ YejI0BeKa, KOTOpPhIe IoaiekKaT 3allluTe B YTOJIOBHOM CyOOIPOM3BOLCTBE.
EcTecTBeHHO He 000UTH CTOPOHOM TaKWe ITpaBa, KaK Ha KN3Hb, Ha CBOOOMY, Ha
HEIIPUKOCHOBEHHOCTDh YaCTHOW U NINYHOU KU3HU U CEMEWHON TaHBI COOTBETCTBEHHO. TalHa
IMepenucKku, TejleOHHBIX ITEPErOBOPOB, HETPUKOCHOBEHHOCTD KUJIUIA U APYyrue HOpMHL. He cTout
3abBIBaTh O TOM, UTO 3TH IpPaBa He SBJISIOTCS aHAJOTUYHLIMU C HOPMaMHU, YKa3aHHLIMU B IIEPBBIX
Tpex I'PyIIax, TakK KakK OHU MOTYT OBITh OTPaHHUYEHEI IIPU OCYIIECTBJIEHUH YTOJIOBHOTO IIPOIIeCcCca.
OrpaHuYeHNe JaHHBIX HOPM MMeeT MEeCTO TOJIbKO Ha OCHOBaHUM U B npenenax OCHOBHOTO 3aKOHa
1993 ropa.

B naToli rpynme y Hac OKaXyTcsa Te NpuHOUNEl KoHcTuTynuu P®, KoTOpEIe IacsaT o IpaBe
y4aCTHUKOB YTOJIOBHOTO IIpollecca Ha 3alllUTy CBOUX IIpaB, CBOOO U MHTepeCcOB. MOXKHO IIPOBECTHU
aHaJIOTHIO C YeTBEPTOM I'DYIIION, Bedb SICHO BUOHA CUTyaluus B 06oux cnydasx. Hanpumep u3s cT. 33
KoHcTuTyIIMK BEITEKaeT, YTO MOXKHO JINYHO o0pallaThCs B TOCYyHapCTBEeHHEIE OPraHbl, a TaKkKe
HaIlpaB/IATh UM UHOUBUAyalbHEIE oOpameHus. OOUH U3 OCHOBHBIX IIPUHIMUIIOB 3alllUTHl CBOUX IIpaB
1 cBOOOM BCEMM BO3MOXKHBIMHU CIIOCO0aMU, KOTOPhIE €CTECTBEHHO He 3allpellleHbl 3aKOHOM. U
MHOTYE [Apyrie HOPMHI.

B mrectyo rpynny MOKHO BHECTU KOMIIEHCATOPHEIE HOPMEI, 3aKkpensieHnsle Konctutynuen 1993 r.
K npumepy, 06 yKa3aHHOU HOpMe B CT. 53, a UMEHHO, YTO KaXKIblil UMeeT IIPaBo Ha TO, YTOORI
OOOUTHCS BO3MEIEHUS TOCYIapCTBOM BpeMsi, MPUYNHEHHOT0 HE3aKOHHBIMY e CTBUIMU UJIU
Oe3meliCTBIEM OPraHOB WUJIK JOJIZKHOCTHBIX JIMIT YT'OJIOBHOTO IIpoliecca.

Kaxk BuUOHO, IepeynucieHHass CHCTEMaTUYHOCTh IIPUHITUIIOB I10 TPYIIIIaM KpaWHe CUIIbHO
CII0COOCTBYET TOMY, YTOOBI pa300paThC B HAJIUYHME TEX UJIM UHBIX HOPM B YeTKO 00PaTUTHCS K HUM,
ecnu 3710 moTpebyeTcsi. [JaHHBIE HOPMBI HAIPSIMYIO COOTBETCTBYIOT PA3BUTHIO YT'OJIOBHOTO ITpOIecca



B Poccuu. Me1 moxkem BupmeTs codueTanue HOpM Kouctutynuu u YIIK PO, vanpumep, 4. 1 cT. 118
Korctutynuum P® rinacut, 4yTto npaBocypue B PO ocymiecTBissieTcsa TOJIBKO CyOOM, PaBHO Kak 1 4. 1
cT. 8 YIIK P® u Tak manee [3]. [IpoBops Ke aHAJIOTUIO MexXKay OAByMs aTuMu HITA uMeeTcs 4eTKoe
IMOHMMaHUe BCel rIyOuHEI YTOJIOBHOTO IIPOILIECCa U TO, KaK TECHO CBSI3aHBI OHU OJ1arogapst JaHHBIM
HOpMaM. YToJIoBHEIY nIpouecc B Poccuu ctpoutcs Ha HopMax Korctutynuu P® ¢ 1993 roga. He
CMOTpPS Ha BHECEHHBIE Ha HapOOHOM rojiocoBaHUU nomnpaBku B OcHoBHOU 3akoH 01.07.2020 r., MBI
YBUIUM, YTO OHU 0C000 He KOCHYJIMCh TEMBI YTOJIOBHOTO 3aKOHOmaTesnbCcTBa [4]. Ho, He cMoTps Ha
9T0 YIIK PO kpatine cunbHO nporpeccupyetT. [IoCTOSTHHO BXOOAT HOBBIe U3MeHeHUs B faHHBIM HITA,
YTO IIO3BOJISET IIOPOM C APYTOU CTOPOHE CMOTPeTh Ha OCHOBHOU 3aKoH. He cMOTpPs Ha TO, 4YTO OOUH
HaNpsSMYyI0 3aBUCUM OT OPYTOr0, OCHOBHEIE, PyHOaMeHTaJIbHble HOPMEL TaK U OCTaIUCh
HETPOHYTHIMH, @ 3HAYUT I'PaXKaaHe CMOTYT CIIOKOMHO 3alllMIaTh CBOU IIpaBa M CBOOOMIL B
YTOJIOBHOM ITporiecce 6maromaps HopMaMm Kornctutynuu PO [5, ¢.243].

He cMmoTps Ha 3TO, MOXKHO CHelaTh BEIBO, YTO B COBPeMeHHOM Poccuu UaeT NoBhIILIEHHA
TEeHIOEHIIU Ha yBeJIudeHNe IIPaKTUKU IpaBonpuMeHuTeneM. Ho He CMOTpSI Ha BCe U3MEHEHUs,
3aKOHO[aTesb, BHOCS uaMeHeHus B YIIK PO O6ymeT onupaThcst Ha KoncTutyimio PO B mepByo
odYepenb, COXPAHssS MIPU 9TOM U He HapyIllasi OCHOBHBIE HOPMEI 10 3aIIUTE MPaB, CBOOOM M 3aKOHHBIX
WHTEPEeCOoB I'paxman [6, c. 529].
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