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AnHOTanusi. AKTyaJIbHOCTh TEMEI UCCJIEIOBAaHUS OIIpefelieHa B IIePBYI0 0Yepenb IPo0ieMaTUKON
peanu3aluy POOUTENLCKUX IIPaB B HACTOsAIMIee BpeMsl, KOHKPETHO 5TO BEIPaXKeHO B IPaKTUKE
IIPaBOIIPUMEHEHU S MHCTUTYTa OTPAHUYEHUST POOUTEIbCKUX IIPaB CymeOHbIMU opraHamMu. B manHou
CTaThe pa3rpaHUYMBAIOTCS U ONPEAesIAI0TCS OCHOBAHUS OTPaHUYEHUS POOUTEIbCKUX IIPaB,
BBISIB/IIIOTCS IIOCJIENCTBUSI OTPAHUUYEHUSI POOUTEIECKUX IIPaB, paCKphIBAeTCSI TeMa OTBETCTBEHHOCTHU
ponuTesnieil © Mep 3alTUTH pebeHKa OT Pa3/INUHBIX IOCATATENNLCTB. MeanbHOMY COOTHOUIIEHUIO
WHTEPEeCOB YYaCTHUKOB CEMEUHEBIX IIPABOOTHOIIIEHN COOTBETCTBYET ITO3ULIMS, COTJIaCHO KOTOPOU
Heo6XOIMMOCTb OTPAaHUYEHUM POOUTEJILCKUX ITPaB 00BbACHSIETCS IIPONOPLUMOHATIBHOCTHIO POCTa
IPaKTUKU OCO3HAHUS POOUTEJIIMU CBOEM OTBETCTBEHHOCTU U COBEPIIEHCTBOBAHMEM MHCTUTYTa
3alUTH ITPaB HECOBEPILIEHHOIETHUX. B cTaThe TakKe 000CHOBHIBAETCS HEOOXOOUMOCTH
ONTMMM3AlNU 3aKOHOOATEIbHBIX IIOJIOKEHUN OTHOCUTEJIbHO UHCTUTYTa OrPaHUYeHUsI POOUTEIECKUX
paB AJisi 00ecrevyeHns TPaBOBOY 3aIIUTH AEeTEMH.

Abstract. The relevance of the research topic is determined primarily by the problems of the
implementation of parental rights at the present time, this is specifically expressed in the practice
of law enforcement of the institution of restriction of parental rights by the judicial authorities. This
article delineates and defines the grounds for restricting parental rights, identifies the
consequences of restricting parental rights, reveals the topic of parental responsibility and
measures to protect the child from various encroachments. The ideal balance of interests of
participants in family legal relations corresponds to the position that the need for restrictions on
parental rights is explained by the proportionality of the growth of the practice of parents '
awareness of their responsibility and the improvement of the institution of protection of the rights
of minors. The article also substantiates the need to optimize the legislative provisions regarding
the institution of restriction of parental rights to ensure the legal protection of children.
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B HacTosIee BpeMs B peanusx Poccuiickou ®emepaluy yBeIUYUIOCH UCIIOIE30BaHUe TepMUHA
«COoIMalIbHOE CUPOTCTBO», O3HAYAIOIIET0 XKU3HEHHOE TT0/I0XKeHne pebeHKa, ocTaBiIerocs 6e3
TIOTIIeYEeHNS POOUTENElN, MPUYeM 10 BUHE MMOCTIeIHUX. BBUY 9TOT0, TaKUX JeTel HeNlb3s IPUYUCIIUTD
K POy cupoT Omonorudyeckux. Takas cuTyalus CKIagblBa€TCS B CBSI3U C HAIUYHUEM ITPOOIIeMBbI
BOCIIMTAHUSA U MaTePUaJIbHOI'O COOepXKaHuAd HeTeﬁ, 4YTO ABJIA€eTCA OOHUM U3 Ba}KHeﬁIHHX BOIIPOCOB
Ha HHHHBII:I MOMEHT. B OCHOBHOM, CaMO HaJIn4due I/IHCTI/ITYTa OrpaHNYEeHHNd POOUTEJIBCKUX ITPaB
O6"bHCH5{eTC5{ HpeHeﬁpe}KI/ITeHBHBIM OTHOILLIEHUEM ponHTeneﬁ K BBITIOJTHEHHUIO CBOUX 6&30BBIX
005I3aHHOCTEM, YTO OKa3hkIBaeT HeraTuBHOE BO3[EHCTBHE Ha II0JIOKEeHHe NeTell B ceMbe. Bo3HMKaeT
COOTBETCTBYIOIIHUY BOITPOC O MPEOYIPEeXAEHUN ITOTOOHBIX CUTyallui U 0 Mepax, CII0COOCTBYIOIINX
HajjIexkalleMy UCIIOTHEHUIO POOUTEITECKUX IPaB.

Oo6pamasics K Kouctutyiuu Poccuiickoit ®emepaliiy, MOKHO BBISCHUTE, YTO HHCTUTYTHI
MaTEePUHCTBA U IETCTBA, a TaKXKe CeMbS B 1IeJIOM, HaXOOSTCS MOJ IOCyOapCTBEHHON 3alTUTON
(ctaTtea 38) [1]. JanHOe MMONIOXKEHNE XapaKTepu3yeT ceMelHble TPaBOOTHOIIIEHNT KaK ocoboe
HampaBJieHMEe TOCyJapCTBEHHOU MOJTUTUKHU.

Bes3zammuTHOCTE pebeHKa, 060CHOBaHHAsA KakK (PU3NYECKUMHU, TaK U IICUXUYECKUMU aClleKTaMu,
00sI3bIBaET U HaAMleNsIeT OTBETCTBEHHOCTBIO POAUTENIEN K BOCIIUTAHUIO 1 3a00TEe B OTHOIIIEHUU NETEN.
B mpaBoBo#t hopMe 3Ta ecTecTBeHHast GYHKIMSI OYKBaJIbHO MHTEPIPETUPYETCSA YacThio 2 cTaThu 38
KoucTutyiuu Poccuiickoii ®egepaiinu.

K coxkarneHulo, cinydau KeCTOKOIro oOpallleHUsI II0 OTHOLIEHUIO K IeTSIM SBJISIIOTCSI JOCTaTOYHO
pacnpocTpaHeHHBIMH. Takoe II0OBeJeHNe CO CTOPOHHBI POJUTENIEN, Yallle BCETO COIIPOBOXKAAIOIIEECS
SKCIIyaTUPOBaHUEM, YHUKEHNEM NOCTOMHCTBA U QU3UYECKUM HaCUIKMEM, IPOBOLUPYET CepPbe3HEIE
HapyIIeHUs HeTCKOM IICUXUKHU, YTO HETaTUBHO MOXKEeT CKa3aThCsl Ha OONIBIIMHCTBE chep
001leCTBEHHOH XXU3HU, He TOBOPS O 3aTPyAHEHHOM BIOCJIEACTBUHU IIPOLieCCe COLUaIU3alui.
PebOeHOK BIUTHIBaeT HeIIPABUJIbHEIE YCTAHOBKY CEeMEUHBIX OTHOIIEHWUH U HeraTuBHEIE MOJEeNN
NIOBEIeHNUsI, YOAIAsCh IMOIIMOHAIBHO OT HHCTUTYTa CeMbH B 1lejIoM. CTaTUCTHKA TOBOPUT O TOM, 4YTO
CyllleCTByeT HeKOTopas IIPeeMCTBEHHOCTD B IIJlaHe OrpPaHUYeHUsI POOUTEIbCKUX IIpaB: Ppe0eHOK, YbU
popuTenu ObUIN JIMIIEHBI UJIM OTPaHWYeHEl B POOUTEIbCKUX IIpaBax, ¢ O0JIbIlel BEePOSITHOCTHIO
yHacnenyeT TaKue JXe OTPaHNuYeHUs yKe B OTHOIIIEHUU CBOUX AeTel [5].

Takast 3aKOHOMEPHOCTDL 00BSICHSIETCS CKOPEE COIMAIbHO-9KOHOMUYECKUMHU KaTETOPUSIMHU, HEFKEJTH
ITpaBOBEIMU. [103TOMY, paccMaTpuUBasi BOIIPOC O IIPeAyIpPeRaeHNH CITydaeB XKeCTOKOr 0 oOpaIeHus,
TOBOPUTH, B IEPBYIO 0Yepenb, CIeAyeT 0 CTaOuIN3UPOBAHUN CaMOM aTMOC(HEPHI B CEMbSIX, UTO
ITO3BOJIUT CO3[aTh OCHOBY HOpMaIU3allu¥ 9KOHOMHYECKHUX OTHOIIEeHUH. BrocnencTBuu, 3TO
OTPA3UTCS ¥ Ha JUHAMUYHOCTH PA3BUTHUS U MIOMYJISPHOCTH HAPKOMAaHUH U aJIKOTOJIM3Ma, YTO
SIBJISIETCSI OCHOBHOM IIPUYMHOM OTPAaHUYEHUS POOUTEILCKUX IIPaB.

IMousiTUe «OrpaHUYEeHUs POOUTEJILCKUX ITPaB» BBEIEHO B cCeMelHOoe 3aKOHOIaTeIbCTBO
CpPaBHUTENIbHO HemaBHO, B 1996 rony. B HacToslee BpeMs OHO YIIOMSHYTO B cTaThe 73 CeMenHOoro
Kopmekca Poccuiickont ®enmepanuu [2]. IIpsamo gaHHOe onpenesieHUe B 3aKOHaX HE paCKphIBAeTCs, HO
IMOHUMATh €r0 CJIeNyeT KaK MepPy rOCyIapCTBEHHOT 0 IPUHYKAEHMS, B PE3y/IbTaTe KOTOPOU
ITPOUCXOOUT oTOOpaHue pebeHKa y pOOUTeJiel Ha OCHOBAHUU CymeOHOro pelleHus 0e3 ITUIeHUs
IIOCJIENHUX B OTHOIIIEHUY HECOBEPIIEHHOJIETHETO POOUTENLCKUX IIPaB.

ITo cMBICTTY OTpaHUYEeHHEe POOUTEIbCKUX ITPaB IIPeAIioaraeT IIOJIHOe N30INpoBanue pebeHKa oT
poOuTesiel B yCIIOBHUSIX COXPAaHEHUS 3a HUMHU UX POOUTEJIbCKUX IIPaB. B CHUTyaluu BUHOBHOTO
ITPOTHUBOIIPABHOTO ITIOBEOEHUST POOUTENel, OrpaHuYeHre POOUTEIbCKHUX IIPaB MOXKET BLICTYIIAaTh B
KaueCcTBe MePHI UX OTBETCTBEHHOCTH.



ITocTtanoBnenuem [Inenyma BepxoBHoro Cyma Ned4 u crtatheit 37 CeMelHOTro KogeKca
PacKpHIBAeTCS YCIOBUE OTPAHUYEHUST POOUTEIbCKUX IIPaB - OIIaCHOCTDh OCTaBJIEHUS pPebeHKa C
poputensimu [3]. OGCTOATENHCTBA TAKOW OMMACHOCTHA PAaCCMaTPUBAIOT KaK OCHOBAHWE OTPAHUYEHU S
POOUTENbCKUX IIPaB U IOAPAa3[eidioT Ha OBe I'PYIIIHL:

1. O6GcTOSATENIBECTBA, HE 3aBUCSIINE OT POOUTENIeH Uik OOHOTo U3 HuX. CioJa MOXKHO BKITIOUUTh
KaKoe-Trn00 TICUXUYEeCKOe PACCTPONCTBO UJITU XPOHUYECKOe 3a00IeBaHMe POOUTETIEH, KOTOPOe
TTOBJIEKJIO BO3HMKHOBEHME OMTAaCHOM AJjisi peOeHKa CUTYalluu.

2. HameneHHOe IPOTHUBOIIPABHOE TTOBEeOeHNe, He MOoIagalolnee moa Mepy NUIIeHUS POOUTENbCKUX
mpaB. HampuMep, YacThle CKaHOaIbl B CeMbe, BIUSIOINE Ha ICUXUKY pebeHKa WU MOKa3aTelbHbIe
CIIeHBI YIIOTPEOJIEHUS aJIKOT0JIS C IIPUBJIeYeHueM pebeHKa K IIPOIIeCcCy.

[IpumeHeHME MepHl OTPAHUYEHUS B POOUTENIFCKHUX IIPaBax OpenesseTcs B cynebHOM IopsigKe B
IIPOI[eCCe PACCMOTPEHUS [ejla O JINIIEHUN POOUTENbCKUX paB. Cy[, yIOCTOBEPUBIINUCH, YTO
OCHOBAHUS [JI JINIIIEHUS POOUTEIBCKUX IIPAB OTCYTCTBYIOT ¥ OOMHOBPEMEHHO OTMETHUB HaJIMYNe
OImacHOCTH A1 peOeHKa B ClTydae OCTABJIEHUS B HACTOSIIEN CEMbE, MOXKET BHIHECTHU
MOTHUBUPOBaHHOE pellieHre 006 oToOpaHuu pebeHKa B 11enax ero 6e3omnacHoctu [4]. To ecTs, U3
OTKa3a B JIMIIEHUU POOUTEJILCKUX IIpaB, BO3HUKAET cyneOHoe ITpaBo Ha OTpaHUYEeHUE B
poOuTenbCKUX MTpaBax. TakKuM 00pa30oM, OrpaHudYeHre POOUTEIbCKUX IIPaB ABISETCS OQHOBPEMEHHO
U MepoU 3alUTH (B Cliydyae OTCYTCTBUS BUHEI POOUTEJNIEN), U MEePOU CEMEUHO-IIPaBOBOM
OTBETCTBEHHOCTH [6].

OrpaHuydeHne POOAUTEIbCKUX ITPaB SABISETCS BPEMEHHON MEPOH, TaK KaK Y POOUTEIIEN COXPaHSIIOTCSI
HEKOTOPBIE POOUTENLCKHE ITPaBa, IIPKU 3TOM IITPABO Ha TUYHOE BOCIIUTAHUE peOeHKa OQHO3HAYHO
yTpadyuBaeTCs.

B 121 cratbe CeMelHOT0 KofleKca MPUBOOUTCS (GaKT HEBO3MOXKHOCTH UCIIOJTHEHUS POJIU 3aKOHHOT'O
IIpencTaBuTess pefeHKa B Clydyae HaJIMuus OrPaHUYeHUsT POOUTeIbCKuX mpaB. C corimacusi OpraHoB
OTIeKH U IOIEeYUTENbCTBA HOIYCTUMO OOIlleHNEe OTPAaHNUYEHHBIX B IIpaBaxX POOUTEIIEH CO CBOUM
pebeHKOM IIpu yCIOBUY HEIIPOTUBOPEUUs ero nHTepecaM 1 0e30I1aCHOCTH.

Takxke pPoOouTeNIn TUIIIATCA PA3JIMYHEBIX JIBI'OT U HOCOGHfI, IIPAMO CBA3AHHBIX C BOCIIMTAHUEM
HECOBEPIIEeHHOJIETHEr 0, HO OMHOBPEMEHHO C 9TUM 3a POOUTEISIMH OCTAETCSI 3aKPEIIeHHOMH
00s13aHHOCTH 10 MaTepUaJbHOMY COmepKaHuI0 pebeHKa (aTMMeHTHBIE 0093aTebCTBa). B
IIPUBENEeHHON cuTyaunu pebeHOK CoXpaHseT 3a CO00M BCe IOCTYIIHbIE eMy UMYIIIeCTBEHHEIE IIPaBa,
OCHOBaHHEBIE Ha (paKTe POACTBa.

TakzKe cpenu IIPaBOBLIX ITOCIEACTBUY My pebeHKa MOXKHO BLIOEINTh BO3MOXKHOCTE COXPAaHEHMST
ITpaBa Ha HacjleIOBaHue, IpaBa COOCTBEHHOCTH (M/IM IIpaBa II0JIb30BAHUS) XKUJIBIM IIOMEIIeHuEeM.

3a poguTensIMHU TOXKE MOTYT COXPAHSIThCS HEKOTOPhIE MMYIIIECTBEHHBIE TIPABa, BCE OHU
OCHOBHIBAIOTCS Ha (haKTe KPOBHOT'O POAICTBA cO pebGeHKOM. B KayecTBe mpuMepa MOKHO TTPUBECTHU
IIpaBO Ha IOJy4YeHUe aJlUMEeHTOB OT COBEPIIEHHOJIeTHET0 pebeHKa UIN IIPaBO HacCJIeqOBaHUS 110
3aKOHY B C/Iydae YCTAHOBJIEHUS (HaKTa ero CMepPTH.

TToCKONBbKY OTpaHUYeHre POOUTEIbCKUX MPaB KaK Mepa OTBETCTBEHHOCTH SIBJITETCS 60Jjiee MSITKOMH,
YeM JIUIeHre POOUTENbCKUX IIPaB, IPaBo Ha MpebsBlIeHre HCKa 00 OTPaHUYeHUH POOUTETbCKUX
IIpaB UMeeT [OCTAaTOYHO IITUPOKUM KPYT JIUIl: OIHU3KHe POICTBEHHUKHN pe0eHKa, OPTaHkbl U
opraHu3alliK, Ha KOTOPEIe 3aKOHOM B0O3JI02KeHa 00s13aHHOCTh I10 OXpaHe IIpaB
HECOBEPIIeHHOJIeTHUX, MOIIKOIbLHEIE 00pa3oBaTesibHbe U 001eo0pa3oBaTe IbHEIEe YUPEeXKIeHHU, a
TaKXke IPOKYpPop.

B KayecTBe OTBETYHKOB II0 TAKUM KAaTErOPUSAM eI JOJIXKHBI BEICTYIIATh TOJIBKO POOUTEIN, KOTOPEIEe
COBMECTHO IIPOKHUBAIOT C pebeHKoM. Eciiu pomuTesnb He IPOXKKUBAeT C HECOBEPIIEHHOIEeTHUM, HO
OKa3bIBaeT Ha HEro HeraTUBHOE BIMSHUE, TO B TAKUX CJIyYasx IIPUMEHSIOTCS WHEIE MePHI 3alllUThI
pebeHKa, HamTpuMep, 3ampelleHne oOIeHUsI C HECOBEPIIIeHHOIETHUM.

3aKOHOIATEeILCTBOM IIPEyCMaTPHUBAETCs ¥ oOpaTHas IPOoleiypa - OTMeHa OTPaHUYEeHUS
pomuTenbCKUX IIpaB. [Ipou3BOOUTCS B CyneOHOM HMOPSIAKE, KaK U HaJl0XKEeHNe TaKUX OrPaHUYEHUN.



Popmrens, orpaHUYeHHBIN B POOUTEILCKUX IIPaBax, MOXKET II0JaTh UCK 00 OTMEeHe TaKoTo
IIOJIOKEHUS IIPU COOIIONEHUN CIIENYIOIIUX YCIIOBUM.

PopmTesio Kak HCTIly IpeajiaraeTcs B3sSTh Ha ce0s1 6peMsi JOKa3bIBAaHUS IO YacTU (HaKTa OTCYTCTBUS
OITaCHOCTH, KOTOpAas yrpoxkaja pebeHKy Ha MOMEHT HaJIOXKeHUs orpaHndyeHnii. Hanmpumep, B
cly4ae, ecjii POOUTE b OBIJT 60JIEH COOTBETCTBYIOIIUM TICUXUYECKUM UJIH XPOHUYECKUM
3ab01eBaHMEM, HAMIJIEXKUT TPEIbSIBUTh TTONTBEPXKIEHUE BEI3MOPOBIEHNUS MEOUIIMHCKON CITPaBKOM.

[ToMuMO IOKa3BIBaHUS OTCYTCTBUS OIIACHOCTH, HeoOX0oauMo 000CHOBATH 11e71eco00pa3HOCThb
BO3BpallleHusT pebeHKa B CeMbI0. B manmbHeNIeM BEIIaeTCs CIIeIMaIbHOe 3aK/II0YeHNe OpraHa OlleKu
U TIOTIeYUTEeIbCTBA KacaeMo JaHHOTO Bompoca. Takum o6pa3om, B OJHOM ITPOIecce
paccMaTpuBaIOTCS OBa B3AaUMOCBSI3aHHBIX, HO II0-CBOEMY 000COOIEHHBIX NCKOBEIX TPeOOBaHUS.
BTopoe u3 HUX 110 CBOEM CyTH CBOAUTCS K 3alllUTe POOUTENbCKUX npas (ctaTthsa 68 CK P®), a moTomy
HaXOOUTCS B IPSIMOYM 3aBUCUMOCTH OT TpeOOBaHUM, TPeqyCMOTPEHHBIX B 9TOM CTAThe.

Cyn mMeeT IIpaBO OTKa3aTh B yIOBJIETBOPEHUHU MCKa 00 OTMEHE OTPAHUYEHUS B POOUTEIbCKUX
mpaBax C y4eToM MHEHUs1 caMoro pebenka [7]. OcHoBaHMEM [IJisi 0TKa3a BHICTYAET HAJTMUME
MIPOTUBOPEYNH UHTEPECAM HECOBEPIIIEHHOIETHETO.

B ciiygyae yooBIeTBOPEHMS TAKOI'O MCKa ¥ COIMYTCTBYIOIIEH OTMEHE OTPAaHUYEHUS POOUTEIECKUX
IIpaB, BCe 00sI3aHHOCTH U TIpaBa POOUTENIEH IO OTHOIIEHUIO K PeOEeHKY BOCCTAaHABIUBAIOTCS B
IIOJIHOM OOBeMe.

B Ha1e BpeMst O0BIITMHCTBO POAUTEJIEN 3a9aCTy0 HE 3aMevaloT rpydoro HapyIIeHus ITPpaB CBOUX
meteni. K Hauboee HEIIPHUEMIIEMBIM 00IIIECTBOM MOZKHO OTHECTH XKECTOKOCTD 110 OTHOIIIEHHUIO K HUM.
TakuMm 00pasoM, Hanuuue ¥ QYHKIIMOHUPOBAHUE CEMENHO-ITPAaBOBOTO MHCTUTYTAa OTPAaHUYEHUSI IIpaB
pomuTernei 00ycnoBiIeHO psimoM ¢pakTopoB. OcHOBHas mpobiieMa 3aTparuBaeMoOl TEMH - IpaBa U
WHTEPEeChl HECOBEPIIIEHHOJIETHUX NeTel, YTO 3aClIyKMBAaeT BHUMAaHUS CO CTOPOHLI IrOCyIapCcTBa B
JTI00BIX 00CTOSITEIbCTBAX.
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