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OBBIYHBIE CITIOCOBBI OB2KAJIOBAHUSA BO ®PAHITUU
YepHsikoBa AjIéHa AJIeKCaHIPOBHA

CTyHmeHT, MOCKOBCKMU I'OCydapCTBEHHBIN HHCTUTYT MEXKAYHAPOOHBLIX OTHOIIEHUM (YHUBEPCUTET)
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AopocumoBa ExaTepuHa AHIpeeBHa

Hay4YHBIM PYKOBOOWUTEIh, KaHI. IOPUI. HayK, OOLeHT, MOCKOBCKUY rOCYyIapCTBEHHBIM UHCTUTYT
MeXKOyHapOoOHBIX oTHoWIeHuN (yHUBepcuteT) MUl Poccuiickoit ®egepauuu (MI'MIMO) , PO, r.
MockBa

HWHCTUTYT 002KaJ0BaHUs CyqeOHOTr0 aKTa SBIsSeTCS OCHOBHOU rapaHTHel CymeOHOM 3allUThI
rpaXXmaHCKuX IIpaB. HecMoTps Ha TOT (aKT, YTO CYyObU IPHUKIIAOBIBAIOT BCE HEOOXOOUMEBIE YCUIIUSI
IJISI CIIPaBEIJIMBOI0 CyqeOHOTr0 pa3dupaTeIbCTBa, Helb3si HCKIIIOUNThL BO3MOXKHOCTD IIPUHSATHS
OIIMOO0YHOTO CYyHeOHOr0 IOCTAaHOBIEHUS. BEISIBUTH OIINOKY, UCTIPABUTh UX MOXKHO TOCPEACTBOM
UHCTUTYTa 06}KaHOBaHI/I5{. CTouTt OTMETHUTH, YTO BO CDpaHI_II/II/I CymieCTBYIOT MHOT'OCTyIIeH4YaTas
mpoitefAypa o6kanoBaHus. B 3akoHOmaTenbcTBe OpaHIuK BHIIEISETCS IBe KaTeTOPUU CII0CO00B
00zKayToBaHMsI: OOBIYHELIE M MCKITIOUHTEIbHEIE. B HacTosIen pa6oTe aBTOP MOAPOOHO PACCMOTPUT
OOBIYHEIE CITOCOOEI 007KaIOBAHMS, @ UMEHHO, alleIJISIINIO U OIIO3UIIHIO.

Anennsinusi

Amennsaius uMeeT CBOEH I1e/Ibi0 U3MEHHUTh WK OTMEHHUTH PellleHre Cyaa IepBOi MHCTAHIUH.
[Tpouenypa mogayu anesIsiIuOHHOM Xalo0kl BjiedeT 3a co00i 2 MOCIeaCTBUA:

1. IIpuocTaHOBIEHHE UCTIIONIHEHUA 002KalyeMOoro II0CTAaHOBJIEHUS;
2. OTcTpaHeHUe OT BeIEeHUs Iefa Cyha IepBOYM NHCTAaHIINU.

OOGBEKTOM JAHHOTO BUIBEI 00KaJIOBAHUS MOTYT OBITH ITIOCTAHOBJIEHUS BCEX CYIOB IIEPBOM MHCTAHIIUU.
He MoryT GBITH 00BEKTOM alleJIISIMOHHOTO 002Kal0BaHUS TOCTAHOBIJIEHUS TI0 CYIIIECTBY Aeja C
MaJIeHbKOU ITeHoM ucka (mo 4 000 eBpo), KOTma OHHU SBJISIOTCS 00BEeKTOM Kaccaluu. Takxke,
00BEKTOM alleISIIuY BEICTYIIAIOT IIOCTAHOBIIEHUS HE TOJIBKO II0 CYIIECTBY CIIOPa, HO U II0
ITPOIIeCCYaIbHBIM BO3pakKeHUIM, a TaKxKe IIOCTAaHOBJIEHUS O ITPEeKpallleHuH IIPOU3BOICTBA I10 JeNy.
Cynme6HOe mOoCTaHOBIEeHUE MOOJIeXKUT alleISIIMOHHOMY 002KaJIOBaHHUIO B JIIOOOM ciiydae Ipu
HaJIU4YU¥ IIPEBBIIIEHNS TOTHOMOYXY CyoOM I1€PBOM MHCTAHLIWN.

Cy6beKTaMu aleIAIIuoOHHOT0 06KaloBaHMs ABASIOTCS TOJIBKO YYaCTHUKM IPOIlecca pacCMOTPEHUS
mesia B cyde IepBOM MHCTAHIUU. BakKHO OTMETUTH TOT (PaKT, UYTO TPETHHU JIUIIA, KOTOPhIE IPUHUMAIU
ydacTHe B PaCCMOTPEHUU Aejla B IePBOM MHCTaHIMU (parties intervenantes), uMeIoT mpaBo Ha
arenIsaIMoOHHOe 002KajloBaHKe, HO C OIIPEieIeHHBIMUA OTPAaHUYEHUSIMU. Y JINI, 3asABIISIOIINX
CaMOCTOsITeJIbHEIe TPeOOBaHUS Ha IPpegMeT CIIopa eCTh TaKoe IIpaBo 6e3 orpaHNYeHNH.

AnennsAIroOHHOE TPOKU3BOLACTBO BO30YKOAeTCs IIOCPENCTBOM IIOfaYH JeKiapanuy 00 anejuisaiun
Yepes3 CeKpeTapuar aleJlISIIOHHOTO Cyna, B KOTOPOU [OJIKEH COmePKaThCs PAd 00513aTeIbHBIX
ITPU3HAKOB, YCTAaHOBIEHHHIX B cTaThax 901, 902 I'TIK ®paHuuu. ITO MOKET OBITH KakK
OOHOCTOPOHHSAS OeKjlapallus, TaK U COBMeCcTHad. [4]

ITocre momavyu OMHOCTOPOHHEHN MM COBMECTHOM IOeKJlapalluy amejlITHT JOIXKEeH mepefaTh B
YeTHIPeXMEeCSYHBIH CPOK MOTHBHPOBAHHYIO 2Kajo0y. TakuM 00pa3oM, GaKTHUECKH OeKIapalus 1
MOTHBHPOBAHHAA Kaj00a BMECTE COCTABJIAIOT alleIAIIMOHHYI0 XKano0y. CiemoBaTeIbHO, 00IIMi
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CPOK OJIid IIpeabsaiBIIEHUA KaymoOkl MOXKET COCTABIISThL 5 MECSIIeB.

Cpoxk oOpallleHus ¢ 3Kaji000# Mo melaM HCKOBOTO MPOU3BOACTBA COCTABISET 1 MecsI], a IIo gejlaM
oco6oro mpou3BoacTBa - 15 mHei. CPOK UCYUCIISIETCS C MOMEHTAa, KOTa JINIO y3Hauo 00
003KayeMoOM ITOCTaHOBIeHUN. Bo ®paHIIUM B aneUIIIIMOHHBIX cymax ¢ 1 suBaps 2012 roma
HayaJslach peanun3alus 371eKTPOHHOTO JOKyMeHToo0opoTa. I[ToaToMy B HacToslllee BpeMs U3BellleHNe
CTOPOH OCYIIECTBJISIETCS 9JIEKTPOHHBIM CITocOO0M. B CBSI3U € TeM, UTO 3JIEKTPOHHOE
B3aMMOJIEMCTBUE Cya U CTOPOH peajiu3yeTcs Yepes3 afilBoKaTa, OpeMsi yBeIOMJIEHUSI CTOPOH JIEXKUT
Ha HeM. [6]

CTOUT OTMETHUTH, YTO B alleJUIALIMOHHON MHCTAHIIUM [ENCTBYyeT 0053aTeNbHOE MPEICTaBUTEIECTBO
(représentation obligatoire), To eCTh CTOPOHEI HE MOTYT BECTHU [EJI0 CAMOCTOSITEIbHO, a TOJIBKO
Yyepe3 ajBoKaTa (II0OBEPEHHOI0), 3a UCKII0UYEeHNEeM CIIellialbHO OTOBOPEHHBIX CIydaes.

[Tpouenypsl IPOBEeAEeHUS 3aCeIaHUs, BRBIHECEHUS PEUIeHUS PETYIUPYIOTCS OOIIUMHU ITOJIOKEHUIMU
I'TIK (cT. 430 u gp.). CTOPOHHEI MOT'yT IIpuOeraTh K HOBBIM CPeaCcTBaM 0OOCHOBAHUS CBOUX
TpeOoBaHUs, BEIIBUHYTHIX B I€PBOM WHCTAHIIUY, TPEACTABIISITh HOBBIE MOKYMEHTHI UIH APYTHe
HOBBIE moKa3aTenbCcTBa (cT. 563 I'TIK). ITpu aTOM mOKHBI OBITH IIPUBEIEHEl U PaHee
BBIBUTABIINECS OOBOLH!, B IPOTUBHOM CJIydyae CYMTAETCs, YTO CTOPOHA OTKa3ajach OT TaKUX
OOBOIOB.

CYJI aHeHHHHHOHHOﬁ WHCTAHIIKMU BIIPpABE B IIpenejiaX YCTaHOBJIEHHBIX 3aKOHOM TIOJTHOMOYMM:
OoCTaBUThH 0OXKanyeMoe cynebHoe pellleHne 6e3 NU3MeHeHUN; OTMEeHUTh pellleHle Cyna II0THOCTHIO
WJIM B YaCTH U IPHUHSTH HOBOE PellleHue 110 [ey.

CTOpPOHBI YBEOOMIISIIOTCSI O PEIIeHUH Cyda aneJlISIHOHHON MHCTAHIIUM COOOIIeHeM afiBOKATy JIM0O0
(B mporremype 6e3 00s13aTEIFHOTO ITPEeICTAaBUTEJIbCTBA) ITyTeM HalpPaBJIEHUS CyIOM 3aKa3HOTO
MMHMCbMa C YBEIOMJIEHHEM O BPYUEHUH.

Onno3Mius Kak 00bLIYHBIM CIIOCO0 002Ka/IOBaHUSA

Onmo3uius siBAsieTCs crioco6oM 00KanoBaHus CyqeOHOr0 MTOCTAHOBIIEHU ST, HAlTPaBIEHHBIM Ha
IIepecMoTp MOCTAHOBIIEHUS, BBIHECEHHOTO B OTCYTCTBUE CTOPOHHI, T. €. 320YHOTO CymeOHOTO
ITOCTAHOBJIEHUS, BBIHECEHHOTO B COOTBETCTBUM CO CT. 473 I'TIK. 3TOT crtoco6 o6zKajoBaHUS aeT
CTOPOHE BO3MO2KHOCTB ITPEeNCTAaBUTL Cyly CBOU apPI'YMEHTEI, KOTOPhIE HE OBLIIU IIpegMeToM
00CyKOeHUs B COCTOSIBIIIEMCS CyneOHOM 3aceanui. DTOT CI0C00 00KaJIOBAaHUS UCIIOIb3yeTCs
OOBOJIFHO PENKO, IIOCKOJIBKY OH OOCTYIIEH TOJIBKO CTOPOHE, IIPOUTPABIIEH IO cyneOHOMY
IIOCTAHOBJIEHUIO, BEIHECEHHOMY B PaMKaX 3a09HOU IIPOIleAyphl, IPUMeHeHNe KOTOPOU Ha IIPaKTUKe
He Tak JacTo. Onmo3unus m03BOJIIEeT BEPHYTHCSA K COCTSI3aTEIbHON IIPOLEeype B TOM XK€ CyHe IJIs
OILIEHKY apTyMEHTOB OTCYTCTBOBABIIIEH CTOPOHEI ¥ ITOCTABUTD IO COMHEHNE MOTHUBEI 3a09YHOTO
CcymeOHOTO TTOCTAHOBIEHUS.

OO6BEeKTOM ImepecMoTpa B IOPAOKe OIIIIO3UITNU MOZXKET OBITH TOJIBKO IIOCTaHOBJIEHHUE, ABJIAIOLIEECHd
3a04YHBIM, BbIHECEHHO€ KaK B HepBOfI, TaK ¥ B ITIOCJIEOAYIOIIINX MHCTAaHIIUAX. IlocTanoBneHus,
BBEIHECEHHBIE B PE3YyJIbTATEe COCTA3aTEeJIbHOI'O IIpoIecCa, TAaKUM crtocoboM He 06}KEU'IYIOTCH.

B nmpunnume, mr060e 3a09HOE ITOCTAHOBJIEHWE MOKET OBITH OCIIOPEHO B PaMKaX ITPOLEIYPhI
OTIIIO3UIINY, 3a UCKII0UYEeHNEeM ClIydaeB, KOTHa 3aKOH IIPSIMO HCKIII0YaeT TaKylo BO3MOXKHOCTE (CT.
476 I'TIK). Tak, HampuMep, OIIIO3UINSI HeBO3MOXKHA B OTHOIIIEHUM 002KaJI0BaHMsI IOCTAHOBIEHUH
KaccamuonHoro cyga ®@paniuu (cT. 622 I'TIK); mocTaHOBJIEHUN aleJUISIIMOHHON NHCTAHIIUU 10
Bompocam KoMmneteHnuu (4. 2 ct. 87 I'TIK) u Ta.

Cynonpor3BOACTBO II0 OIIIO3ULIUY MOXKET ObITh BO30YXKIEHO TOJIKO 110 MHUIIMATUBE HEesIBUBIIENUCS
cToponsl (partie défaillante) (ct. 571 I'TIK). ITo cmbicny cT. 472 T'TIK [2], TaKOM CTOPOHOM mpH
BEIHECEHUH IIOCTAHOBJIEHUS 10 CYIIECTBY CIIOpa MOXKeT OBITh TOJIBKO OTBETUMK, He SIBUBIIUNICS B
CyI, KOTOPHIM BEIHEC 002KajlyeMoe II0CTaHOBJIEHNE, IOCKOJIbKY CYOBbeKTOM OIIIO3UIIUY MOXKeT
BBICTYIIaTh TOJIBKO IIPOUTPABIIAs 110 32a0YHOMY IIOCTaHOBJIEHHUIO CTOPOHA (CcT. 571 I'TIK).

ITopsimok Bo30yXKIOEHUS Aella II0 3asBJIeHUI0 IPOUTPABIIIEr0 0TBeTUYMKa 00 OTMeHe 3a049HOTr0
cymebHOTO ITOCTAaHOBIEHUS yCcTaHoBJIeH B ¢T. 573 I'TIK. Onmo3unust MoxKeT OBITh IOOaHa B OOHOHN U3



Tpex popm:

¢ B ¢opMe, IpeayCMOTPEHHOM AJII UCKOBOU 3asIBJIEHUS;

e B BUIE YBeOOMJIEHHH MeXKIy aJBOKaTaMH HJIM [OBEPEHHBEIMHU B ClIydae 00s13aTeIbHOTO
IpeACTaBUTENBCTBA;

e B ¢hopMe 3asBJIEHUS, TOCITAaHHOI'0 3aKa3HBIM IIMCbMOM B KaHIIEISIPUIO Cyda, Troe ObII0
paccMOTpEHO rpaXkIaHCKoe OeJi0, Y4aCTHUKOM IIpollecca MU ero IPeaCcTaBUTEIeM.

Onmno3uius sBJISETCSI PeTPAKIMOHHBIM CIIocOO0M 06xKaloBaHUsd, rae cynebHoe MOCTaHOBIEHNEe
paccMaTpUBaEeTCs TeM Ke CyIoM, KOTOPBIM BEIHEC 002KaTyeMoe 3a04YHOe pelleHne. ITOT CIIocod
007kaI0BaHMUS CTABUT Ha PACCMOTPEHUE CyHa BOIIPOCH], PEIIeHHBIe B OTCYTCTBUE CTOPOHEI, YTOOKI
oHU OBITTM Pa3peIIeHkl CHOBA C MO3UIMU (GaKTUYEeCKUX 00CTOSTEIBCTB U C IO3UILIMY IIPaBa, TO €CTh
ob6amaeT mepegaToyHEIM 3hdhekToM. Bo BpeMsi ONIO3UIIMOHHOT0 00KaloBaHUsI HA PACCMOTPEHUE
Cyda CTaBSITCSI TOJIPKO ITYHKTHI 00KaTyeMOr0 ITOCTAaHOBJIEHUSI, BRBIHECEHHBIE B OTCYTCTBUE CTOPOHEL.
OTBETYHK I10 OMIIO3UIIMK He BIIPaBe CHOBA 3asIBJISITh TPEOOBAHUS, YKe PEIIeHHbIe 3a0YHbIM
pelIeHueM.

Hamnuuwme camoro ¢gakTa mogayy ONNO3UIMY ellle He JIUIIaeT 00KalyeMoe 3TUM CII0COO0M
TIOCTAHOBJIEHUE IOPUANYECKON cuibl. B cooTBeTcTBUU cO cT. 572 I'TIK [2], cyme6HOe mocTaHOBIIEHUE,
o6xKajryemMoe B ITOPSIIKE OIIIO3ULINYM, OTMEHSETCS TOJIBKO CyAeOHBEIM ITI0CTAaHOBJIEHUEM, KOTOPOE ero
rmepecMaTpuBaeT. ITOTHOMOUYHUSIMY CyAa II0 OMIIO3UIIMOHHOMN Kajlo0e SIBIISIOTCS: OTKJIOHEHUE
2Kano0kBl ¥ OCTaBJIeHHE B cuyle 00KaTyeMOoTo IIOCTAHOBIEHUST; OTMEHa 003KalyeMOoro ITI0CTaHOBJIEHUS
¥ TIPUHSATHE HOBOTO PEIEeHUS IO CYIIeCTBY CIIOpP.
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