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CTabuIbHOCTh 9KOHOMUKU 3aBUCUT B OOJIBIIION CTEIIEHU OT HOPMAJIbHOTO (PYHKIMOHUPOBAHUSI

X035 CTBYIOIIUX CyOBEKTOB, UX YMEHUA OBICTPO M YETKO pearupoBaTh Ha U3MEHSIONIYI0CS
nHGPACTPYKTYPy phiHKA. JT1060€, maxe camMoe CTaOUIbHOE IPEANPUSATHE TIOABEPIKEHO PUCKY
0aHKPOTCTBA, a YK TeM 060jiee UHAMBHUAYaIbHEIE TPEOIPUHNMATEN, OCYIIECTBIISIONINE CBOIO
OesiTeTbHOCTh Ha CBOM CTpax U pucK. HoBBIM 6M3HEC MOXKET IIPUBECTU K YORITKaM. PaboTaBmi
romamMu OM3HEC MOKET MOTEPSTH CITPOoC. MaJrkiii OM3HEC He BHIIEPKUBAET KOHKYPEHIIMN CO CPETHUM
¥ KPYIHBIM OM3HECOM, TaK KaK OO0IbIIMe KOMIIaHUYM BHITECHSIOT HHOUBUAYATbHBIX
MIpeOnpUuHUMAaTENeN C PhIHKA.

HUmeHHO o3TOMy TeMa 6aHKPOTCTBO WHOWBHUAYAILHOTO IIPEAIPUHUMATEIIS aKTyallbHa B HAaCTOSIIIee
BpeMs. [leficTByIOIIee 3aKOHOOATEIFCTBO MOJKHO Ha3BaTh HEOOXOOUMBIM PHIYaroM B
yperyaupoBaHun npobieM HHCTUTYyTa 6aHKPOTCTBA.

OCHOBEHI 3aKOHO[IATEJILHOM [esATeNNbHOCTU B Poccuiickoit ®enepanun 3akpensensl KoHcTutyuen
P®. K ynciy 3aKOHOB, PETYIUPYIOIINX OTHOIIEHUS, CBI3aHHbBIE C HECOCTOSITEJIbHOCTHIO
(6aHKPOTCTBOM), B IIEPBYIO OYepenhb CIeayeT OTHECTH ['paxkmaHCKui Kogekc Poccuiickou
depmepalvy, KOTOPBIN COOEPIKUT HOPMEI, HEITOCPEICTBEHHO PETYIUPYIOIe 6aHKPOTCTBO, a TaKXKe
HOPMBI, cofepzKalllie ClielliaabHble YKa3aHus 110 IPUMEHEHUIO TT0JI0KEHUM 0 HECOCTOSATEIbHOCTHU
(6arKpOTCTBE). APOUTPAKHBIN IIPOIIECCYaJIbHBEIN KomeKC Poccuiickoit ®emeparnuu Tak:Ke OTHOCUTCS
K IIPAaBOBBIM aKTaM, PETYIUPYIOUIUM OTHOIIIEHHSI, CBSI3aHHbBIE C HECOCTOSATENbHOCThIO. COTJIacHO CT.
27 ATIK P® merna o 6aHKPOTCTBE PacCMaTPUBAIOTCS apOUTPazKHBEIM CyIOM ITI0 IIpaBUJjIaM,
ITPEeayCMOTPEHHBIM JaHHBIM KOIEKCOM, C YIeTOM 0COOEHHOCTEN, YCTAaHOBIIEHHBIX CellHaIbHBIM
3aKOHOMATeIbCTBOM 0 OaHKPOTCTBe. OCHOBOIIOIATAIOIIUM CIIeIIHaIbHBIM aKTOM, OCYIIeCTBIISIOIINM
B HACTOSIIIlee BpeMs IIPpaBOBOe peTyupoBaHue B faHHOU cdhepe, saBnseTcs PemepanbHBIM 3aKOH OT
26 okTs6ps 2002 r. Ne 127 «O HecocTosATENbHOCTU (6aHKPOTCTBE)». OcoOeHHOCTU OAHKPOTCTBA
WHOWBUOYaJIbHBIX IPEeANIpUHUMATEIEN onpenensaTcs cT. 214 - 216 storo 3akoHa.

B § 2 rnaBel X «OcobeHHOCTH OQHKPOTCTBA MHONBUAYAJILHBLIX IpeanpuauMaTesnei» ©3 Ne 127-03 B
cT. 214 yeTKO cKa3aHO: «OCHOBaAHMEM [JIs MTPU3HAHUS UHOUBULAYAJIEHOTO IIPEOIPUHNMATES
0aHKPOTOM SBJISIETCS €r0 HEeCIIOCOOHOCTH YIOBJIETBOPUTL TPEOOBAHUSA KPEIUTOPOB 10 HEHEIKHBIM
00s13aTeJIbCTBAM M (WMJIM) UCTIOJIHUTH 00sI3aHHOCTH IO yIIjiaTe 00s13aTENIbHBIX IIJIaTexke». [3]

BaHKpoTCTBO (GM3UYUECKOTO0 IUIla B paMKaX, yKa3aHHbIX PefmepabHBIM 3aKOHOM OT 29.12.2015 Ne
391, KOTOpPHLIM OLINIH BHECEHEI 3MeHeHUs: B PemepaibHEIR 3aK0H 0T 26 oKTsa0ps 2002 1. Ne 127 «O
HECOCTOSITeJIbHOCTH (OaHKPOTCTBE)» MPecienyeT 1iejib 00eCIIeYuTh KPeaIuTopaM MaKCHUMaJlbHBIN
BO3BpAT CPenCcTB HOJIXKHUKOB, a JOJIXKHHUKAM OCBOOOOUTHCS OT MOJITOBOTO OpeMeHH.

Ba30BrIM OCHOBaHVEM [IPOLIECCYaIbHOTO PEryJInpoBaHusa CyLOIIPOU3BOACTBA 10 OejlaM O
6ankpoTtcTBe BricTynaeT AITK P® kak OCHOBHOM aKT apOUTPaxKHOTO IPOIleCCyaTbHOT 0
3aKOHOJIaTeIbCTBa. beccnopHa UCKII0OYUTEIbHAS POJIb Cya U 3HAYUMOCTh IIPOIecCyalbHOM (POPMHI,

IITepbuHuHa E.H. OcobeHHocmu 6aHKpomcmea uHougudyanbHbuix npednpuHumameet // CmydeHueckuill popym: 3/1€KMpPOH.
Hay4H. ocypH. 2021. Ne 18(154). URL: https://nauchforum.ru/journal/stud/154/92360 (0ama obpaweHus: 10.09.2025).



B paMKax KOTOPOU OCYIECTBIsIETCs CymeOHas BIaCTh B OTIIPABIEHUN IIPABOCYOUS 110 flejlaM O
HECOCTOSITeIbHOCTH (6aHKPOTCTBE), ITIOCKOILKY, KaK TOBOPUIIOCH BEIIIE, IPU3HAHNE MOJIKHUKA
0aHKPOTOM OCYIIECTBIISIETCS TOJIPKO B CyqeOHOM MOpSIOKe.

BankpotcTBo HII - 9T0 criopHas u CloXKHasg Opolieaypa, KoTopas B LIeJIoM IIoxX0XKa Ha IIpouenypy
0aHKPOTCTBA IOPUANYECKOTO JINIa, HO C HEKOTOPBEIMU OCOOEHHOCTIMU. DTU 0COOEHHOCTU CBSI3aHHI C
0COOBIM CTATYCOM MHIOWBUAYAILHOTO ITPEANIPUHUMATEJIS, OTIMYAIOIINMCS 1 OT CTaTyca
IOPUOUYECKOTO JIUIla, ¥ OT CTaTyca (pU3UYeCcKOro Julla, He OCYIIeCTBISIOIEro
NIpPenIpUHUMAaTENIbCKYIO OeaTeIbHOCTh. [6, c. 123]

BrImensdoTcs ciuenyoolnne mpu3Haku 0aHkpoTcTBa UIT:

1. HecmOoCOOHOCTE YIOOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB 10 HEeHEKHEIM 0053aTeIbCTBAM U
(mu) UCTIOTHUTE 005I3aHHOCTH II0 yIjIaTe 00s3aTenbHEIX IIaTexken (cT. 214 ®3 «O
HECOCTOSITeJILHOCTH (OaHKPOTCTBE)»;

2. pasmep 3amoimkeHHOCTH MII mpesrimaeT 500 Thicsad pyo6iiei (cT. 6 O3 «O
HECOCTOSITEJIbHOCTHU (OaHKPOTCTBE)»;

3. yKa3aHHbIe TPeOOBaHUS HE UCIOJIHEHBI B TEYEHUE TPEX MECSIIIEB C HaThl, KOT'a OHU MOJIZKHEI
ObLTH OBITH MCITOTHEHH! (CT. 213.3 @3 «O HecoCcToSITeIbHOCTH (OaHKPOTCTBE)»);

4. cymma 0053aTenbCTB UHAUBUOYAIbHOTO IPEOIIPUHUMATEIS IIPEBLIIIIaeT CTOUMOCTD
IIpUHAMJIeXallero eMy uMyIiecTBa.

B cootBeTcTBUU C 1. 2 CT. 27 ®emepanbHOro 3akoHa «O HECOCTOATENBHOCTU (0AHKPOTCTBE)» IIPHU
paccMOTpeHUH fesa 0 0aHKPOTCTBe rpakfgaHruHa, B TOM YHCJIe MHOUBULAYAIbHOTI'O
IpeNIpUHUMAaTE s, IPUMEHSIOTCS PECTPYKTyPU3allus OOJITOB I'PakJaHNHA, pPealnu3aius
MMYIIeCcTBa rpaXkJaHWHA ¥ MUPOBOE COTJIAIIEHUE.

ITpu pectpykTypu3zanuu goira UIl (HecoCcTosITENLHOTO IPakaaHNHA) YCTAaHABINBAETCS
BO3MOXKHOCTE ITIEPECMOTPA YCIOBUY MOTAIIEHU KPEOUTa, CHUXKEHUS ITPOLIEHTOB U TIEHY,
yMeHbIIeHusT o0beMa KpenuTta. OJHAKO 9TO BO3MOXKHO JTUIITL B TOM CJIydae, eClId Y TPaXXKAaHWHa
MMEeEeTCSI HOCTATOYHBIN OXOM AJIsT TOT0, YTOOBI PACIIATUTHCS C MOJITaMU B TEUEHUE TPEX JIET.
Ha BpeMs omiaThl TpakgaHWH 0CBOOOXKIAETCS OT BHIIIJIAT OAHKOBCKUX TIPOIIEHTOB U TIEHEH.
PecTpyKTypu3alys Ha MPaKTUKe - 9TO IIJIaH MoTaleHus 3am0kKeHHocTr. OHa BBOJUTCS OYEHb
PerKo, Tak Kak y MOJIXKHUKA, KaK ITPaBUI0, HEJOCTATOYHO MOXO0MAa [JIs MaHHOM IPOIeyPHL.

Peanuzanmst uMyIlleCcTBa OOJIKHUKA IIPEAIIoiaraeT IpoaaxKy COOCTBEHHOCTH, 3apPETUCTPUPOBAHHOM
KaK Ha MHOWBUAYAJbHOM NPEOIpUHUMAaTENe, TaK U Ha rpaxkaaHuHe. [Ipogaxy uMyIlecTBa
ocytmiecTBIsseT GUHAHCOBLIN YIIPABIIAIONINN. [leHeXKHbIe CPEeICTBa, HOJIyYeHHBIe OT ITPOOaXKH,
MIEePEeYUCISIOTCS Ha CIIeIHaIbHBIM CUET, ITOCJIe Yero yooBIeTBOPSIIOTCS TPpeOOBaHUSI KPeqgUuTOPOB
IyTsIM CIIMCAHUSI COOTBETCTBYIOIINX CPEOCTB CO CYeTa Cylda Ha OCHOBAHUU CyHeOHOTO PeIIeHUs.

3asgBiieHNe O IPU3HAHUU WHOUBUOYAJILHOTO MPeANIpuHUMaTess 6@HKPOTOM MOXKeT OBITh ITOJaHO UM
caMUM, ero KpeguTopoM, TpeboBaHUEe KOTOPOT0 CBI3aHO C 00si3aTeIbCTBAMU IIPU OCYIIEeCTBIIEHUU
MpeqImpUHUMAaTEIbCKON AesITeTbHOCTH, VIIOJTHOMOYEHHBIMU OpraHaMu. B xXome mpolienyp
0aHKpPOTCTBA KPEAUTOPHI, TPEOOBAHMS KOTOPHIX HEPA3PHIBHO CBSI3aHBI C TUYHOCTHIO KPEOUTOPOB,
BIIPaBe TaKXKe NPEeIbIBUTh CBOU TPeOOBaHUSA («JIMUYHBIE HONTHU»). OOBICHSAETCSA 9TO TEM, UTO
NMYyIIECTBEHHAS COCTOATEJIbHOCTE I'PAXXJaHWHA HEe MOXKeT OBITH Pa3feijieHa Ha OBe He3aBUCHUMEBIE
YacCTH, [TI09TOMY IIPUTSI3aHUS KPEOUTOPOB YOOBIETBOPSIOTCS KaK 3a CYeT UMYIIeCTBa,
3aMIeliCTBOBAHHOT 0O B OM3HECe, TaK M 3a CYeT JIUYHOr0 uMyInecTBa. [7, c. 158]

CTOUT OTMETHUTD, YTO 3aKOHOIATEJh YCTAHOBUJI HECKOJIBKO OYepenell yIOBIeTBOPeHUs TpeOoBaHUH
KPeIUTOPOB. B mepByI0 oYepenb KOMIIEHCAIHUIO MTOIYYaloT JIUIA, Tepe] KOTOPEIMU [OJIKHUK HEeCeT
OTBETCTBEHHOCTH BCJIEACTBUE MIPUUYMHEHUS Bpeda 300POBbI0, a TaKxkKe 00s3aTeIbCTBa 110 yIjaTe
aTMMEeHTOB. BO-BTOPEIX, OCYIIIECTBISIOTCS pacuyeThl pab0THUKAM WHONBUOYaIbHOTO
IIpeOIpuHuMaTesIs. B mocienHon odyepenhb YIOBIETBOPEHHUIO MOoAJiexkaT TPeOOBaHUsI OCTAIbHEIX
KpemuTopoB. KpoMe TOro, yIoBIeTBOPEHNEe CIIeAyIollel ouepeny HeBO3MOKHO, 0€3 MOJIHOT0
YOOBIIETBOPEHUS TIPEABIAYIIEH.

Baukporctso HUII ¢ gonraMu 1o KpeourtaMm IIpegycMaTpyuBaeT BO3MOXKHOCTD 3aKJII0UYEHUSI MUPOBOTO
COTJIallleHus Ha JIF000M M3 3TAMO0B IIPOLEnypHL. [8, c. 85]



TTomBOOs UTOTH, HEOOXOMUMO OTMETUTD, YTO COBPEMEHHbIE HHANBUIYAIbHEIE ITPEAIPUHUMATEIH
YCIIeIIHO [efCTBYIOT Ha PhIHKE, IIOCTOSTHHO PaCIIupssa chepy CBoel mesaTenbHOCTH. EMuHOIuYHOe
MIPeqIpPUHUMATEILCTBO - caMasi IIPOCTas U paclIpocTpaHeHHas popMa He TOJILKO H3-3a ee
HECJIOXKHOM OpraHu3aIuu 1 oGOPMIIeHHs, HO U II0 IPUYNHE CHUJIbHOM MOTHUBAIIUY, ONIEPATUBHOCTH U
ruOKOCTH.

3akoHOmaTEeNHCTBO P® 0 6AHKPOTCTBE CTABUT IEpPe[ cOO0M [Be IIeJih: YAOBIETBOPUTEL TPEOOBAHUS
KPEIUTOPOB, IO BO3MOXXHOCTH BOCCTaHaBIMBAS IIaTEXECITOCOOHOCTh MOMKHUKA, a €CITU MMOTEePH
KPeonuTOPOB BCE-TaKu HeI/I36€}KHbI, TO OHHU OOJI2KHBI PaCIIpeneIaTbECA Hanﬁonee CIIpaBeOJIMBbIM
o6Gpas3oM.

B TO XKe BpeMsi, MHOXKECTBEHHOCTDL aKTOB CyIeOHOTr0 TOJIKOBAaHUS TOBOPUT O TOM, YTO, HECMOTPS Ha
KOMIIJIEKCHBIM XapaKTep [eNCTBYIOIIEr0 3aKOHOIATEIbCTBA, COXPAHSAETCS HOCTATOYHOE KOITUYIECTBO
ITPABOBHIX ITPOOGJIEM U KOJJIU3UH, TPEOYIOITUX HAYyYHO-TEOPETUYECKOT 0 OCMBICIIEHUS U JaIbHEHIIIero
COBEPIIEHCTBOBAHUS 3aKOHOOATEIbCTBA 0 OAHKPOTCTBE.
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