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IMPOBJIEMbI KBAJIM®OUKAIIUU U3HACUIIOBAHUA U TEMCTBUMA CEKCYAJIBHOTO
XAPAKTEPA, COBEPIIEHHBIX B OTHOINIEHUY HECOBEPITEHHOJIETHEHN
IMOTEPIIEBIIEH, 3ABEJOMO HE JOCTUT'IMEU YETBIPHAIIIATAJIETHEI'O BO3PACTA
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AnHoTanusi. B cTaThe paccMoTpeHHb TpobieMbl KBanupUKaIUU TPECTYIJIEHUN TPOTUB TI0JIOBOM
HETIPUKOCHOBEHHOCTH U II0JIOBOM CBOOOLI B CIIydae, KOTa IIOTEPIIEBIIIEMY JIUIY HE UCIIOJTHUIOCH
JeTBIPHAOLATH JIET.

KnroueBsie ciaoBa: ManosyieTHue, YK PO, moTepneBmini, He JOCTUTIIINE YEeThIPHAALIATH JIET,
OelCcTBUe, IIPECTYNJIEHNUE, TI0JIOBOM KOHTAKT.

KBanudukaums mpecTyieHuii IPOTUB ITI0JI0BOM CBOOOAL U HEMPUKOCHOBEHHOCTH B OTHOIIIEHUN
JI¥Ila B BO3pacTe OO YeThIpHaAllaTH JIeT UMeeT OIIpPeNesIeHHYIO CII0KHOCTh Ha IIPaKTUKE.

B maHHOM ciy4ae pedb UIeT O HaCUJIbCTBEHHBIX ITPECTYIIEHUIX IPOTUB II0JIOBOM
HETIPUKOCHOBEHHOCTH JIUIIA, IPEOYyCMOTPEHHEIX IIYHKTOM «a» YaCTH 3 UM NYHKTOM «0» JacTu 4
crtatbu 131 YK P® u wactrio 2 cratbu 133 YK PO.

s kBamuduUKaIUMy pacCMaTPUBaEeMbIX IPECTYIJIEHUM B OTHOIIIEHUHU JIUI B BO3pacTe no 14 neTt
BaXKeH TEPMUH «HACUJIUEe», TPU KOTOPOM IOCTPafaBIIMM HaHOCUTCS Bpen. Heob6xoauMo u3yduThb
MYHKT 2 mocTaHoBneHus [Inenyma BepxoBHoro cyga P® ot 4 nekabps 2014 roga. B Hem roBopurcH,
YTO HaACHUJIME OomacHO U 6e3BpenHo OIS JKU3HU U 300POBbsI, HACUJINE, a TaKXkKe n30ueHue U apyrue
HACUJIbCTBEHHBIE AEUCTBUS, KOTOPhIe (PU3NYECKU BpPeOsT XKepTBe UM OTPAaHUYUBAIOT ee cBoOoay. B
9TOM CJIydae, eCJIM B XO[le U3HaCUJIOBAaHUS UJIM COBEPIIEHUS CEKCYaIbHBIX IIPECTYIIEHNN
TTIOTEPIIEBIINY HaHEeC He3HAUYUTEJIbHBIN WU CpelHel TIXKeCTH Bpe[ 3M0POBhI0, MaHHOE NeliCTBUe
kBanuunupyetcsa cratbamMu 131 u 132 YK PO. B ciydae yMBIIIJIEHHOTO IIPUYNHEHUS TAKKUX
TeJIECHBIX TIOBPEIKAEeHUN 300POBhIO TPeOyeT sl HOIOIHUTEIbHAS KBaTu(DUKALHS 110
COOTBeTCTBYMOIIEHN yacTtu ctaThu 111 YK P® [2].

HHTepnpeTalus U MIOHUMaHUE COCTOSIHUS OECIIOMOIITHOCTH XKePTBhI U3-3a U3HACUJIOBAHUS U
CEeKCyaJIbHOTO HAaCHJIMsI OCOOEHHO CJIOKHO Ha IPaKTHKe, OCOOEHHO Y JIMII B BO3pacTe oo
YeTHIPHAOIATH JIeT.

N3yuum noHsATHE 6ECIIOMOUTIHOCTH. [IJIg 3TOTO CleAyeT U3y4YuTh NyHKT 5 [Tnenyma BepxoBHOTO cyna
P® ot 4 mekabps 2014 roma Ne 16 «O cymebHOM MpaKTHUKeE II0 AejlaM O IPECTYIJIEHUSIX IIPOTHUB
II0JIOBOM HENIPUKOCHOBEHHOCTH U CEKCYyaJlbHOM cBOOOOEI». BeclioMoIllHOe COCTOSIHNE YeJIoBeKa-3To
COCTOSIHIE, CBSI3aHHOE C 0ECIIOMOIITHOCTEIO JKEePTBEI B CUJIY €€ IICUXOJIOTUUECKOI'0 U
(h13M0IOrUYECKOro COCTOSTHMS, a TakKKe Bo3pacTa U OPYTrUX IPUYUH, I10 KOTOPEIM OH He MOT IIOHSTH
HaIpaBJIeHHBIX Ha HEr0 OeWCTBUM WK He MOT 0Ka3aTh COIIPOTHUBIIEHNE OOUAYHKY [2].

TabudyanuHa 3.I'., Kamanauesa JI.A. IIpobaemMbl K8asupuKkayuu U3HACUA08aHUA U Jelicmeull CeKkcyaabH020 xapakmepd,
cosepuleHHbIX 8 OMHOWEHUU HecogepweHHo1emHel nomepneswell, 3asedomMo He docmuzwel YembvlpHaduyamuiemHezo
go3pacma // CmyodeHuecKull popyM: 31€KMPOH. HAYUH. HcypH. 2021. Ne 19(155). URL:
https://nauchforum.ru/journal/stud/155/92953 (0ama obpaweHus: 10.09.2025).



IIpuBemeHHOE BEIIIE 00BSICHEHNE TOKA3kIBAET, YTO COCTOsIHNE OECIIOMOIIIHOCTH KEPTBEL - 9TO KaK
(du3nyeckasi, Tak ¥ ICUXOJIOTHYECKasi 0eCIIOMOIIHOCTh. IIpu Ppru3ndecKoi O€CIOMOIIIHOCTH XKepPTBa
He MOXKET HNPeNoTBPATUTh U3HACUJIOBAHKE, a IIPH IICUXHYECKOH OECIIOMOIIHOCTH OHAa HEe MOXKET
IIOHSITh MJIX IPABUJILHO OLIEHUTH XapaKTep U 3HAYeHHe MIPeCTYIJIeHNH, COBEePIIIeHHELIX IPOTUB
Hee[3].

B TO Xe BpeMs, KaK ITOKa3blBaeT KPUMHUHANINCTUYECKas IPaKTUKa U pa3/InYHbIEe UCCIEI0BaHNU B
YT'OJIOBHOM ITpaBe ¥ KPUMUHOJIOTUH, IPUUYUHLI U 00CTOSITEJIhCTBA O€CIIOMOIITHOCTHY TIPU COBEPIIEHUN
MIpecTyIUIeHu, npenycMoTpeHHbie cTaThsamMu 131 u 132 YK PO, MoTyT OBITH CAaMBIMU Pa3HBIMMU.

B cyne6H0-Me)1HuHHCKOI71 TEOPUHU U IMPAKTHUKE YacTO ITOOHMUMAIOTCS BOIPOCH KilacCUuPUKAITUU
M3HACUJIOBAHMU KaK OPYTUX CEKCYalbHBIX IPECTYIJIEHUH B OTHOIIIEHWHU JIUI B BO3PacTe OO
YeTBeIPHAOIIATH JIeT, B 4acTHOCTHU 10 cTtaTthe 131 YK u vactu 2ctatem 133 YK P®. CormacHo cTtaThe
132 YK P®, yrosioBHass 0OTBETCTBEHHOCTh 32 TOMOCEKCYyaIn3M, JIECOUSIHCTBO, a TaK¥Ke WHBIE TT0JIOBHIE
OelCTBUS IpeayCcMOTpeHa HaCUJINeM UJIM YTPO30U ero IPUMeHeHUs B OTHOIIEHUU ITIOTEPIEeBIIEero
WJIY WHBIX JIUI] WK C UCIIOJIb30BaHUEM OEeCIIOMOIITHOCTHU ITOTEPIEBIIETo. 2KepTBaMu TakKux
IPeCTYyIJIEHUY MOT'YT CTaTh KakK HeBOYKH, TaK U MaJlbYMKU B BO3pacTe OO0 YeThIpHaOllaTy JieT

ITpu onpenenieHuy KBanupuKaluu 3TUX Ipectymienult [Inenym BepxoBuoro cyna P® B myHkTe 9
IToctanoBnenus ot 4 mekabps 2014 roma oTMedaeT, YTO €CJIM IPECTYITHUK COBEPIITUIT
“3HaCHUJIOBaHMe MO0 MHOM aKT CEKCyaJIbHOTO HACUIUSA B OTHOIIEHUN OOHOM U TOU K€ JKEePTBHI, TO
€ro JeNCTBUS OOJIKHBI OBITh KBaTU(MUIIMPOBAH 10 COBOKYIIHOCTHY IIPECTYIJIEHUM, TPEeqyCMOTPEHHBIX
crtatbsiMu 131 u 132 YK PO, He3aBUCUMO OT BpEMEHHU COBEPIIEHUS STUX IPECTYIIeHuM [2].

Cratbsa 133 YK PO npenycMaTpuBaeT CIeOyIOIne MeTOOb IPUHYKIOEHUS (OHM YKa3aHbl B
OUCIIO3UIMY HACTOSAILIEN CTaThy) - IPUHYXKIEHNE JIUIla K COBEPIIEHUIO II0JI0BOTO aKTa,
TOMOCEKCyanu3M, a TaKxXKe MHBIX CEKCyasbHBIX NEeUCTBUU IIyTEM BBHIMOTATEIbCTBa, YTPO3bI
VHUYTOXKEHUS, IIOBPEXKIEHUS UM KOH(PUCKAIIUY UMYIIeCTBa WU C UCIIOJIb30BaHUEM MaTepUualbHOU
WJIU UHOU 3aBUCHUMOCTHU IOTEPIIEBIIETO.

B cBs3U ¢ BBICOKOM 0OII1eCTBEHHOMN OMTACHOCTHLIO JAaHHOTO MIPECTYIJIeHUs 3aKOHOOaTelb
depnepanbHBIM 3aKOHOM OT 29 deBpansg 2012 r. 14-®3, cyIleCTBEHHO Pa3bsICHUI B PEeIaKIIMOHHOMU
¢popme nonoxkenue yactu 1 Hactosmeu crateu [1]. Y BBen 4.2 ¢T. 133 YK P®, B KOTOpPO¥ yCTaHOBUII
YTOJIOBHYIO OTBETCTBEHHOCTD 3a IPUHYXKEHNE K IelCTBUSM CEKCyaJIbHOT'O XapaKTepa,
COBEPIIEHHBEIM B OTHOIIIEHUY JIUII, He JOCTUTIINX YeThIpHAOaTH JIeT.

B ornuune oT u3HacunoBaHus (ctatesa 131 YK P®) u melicTBUI CeKCyalbHOTO XapakKTepa (CTaThs
132 YK PO®), npu nIpuHYKIOEHUHU K IIOJIOBEIM aKTaM MEeTOMbl BO3[EeNCTBUS Ha IOTEPIIEBIINX CUJIBHO
pasnmyaroTCs, YTO CTPOro YCTAHOBJIEHO 3aKOHomaTesieM B 4acTtu 1 crateu 133 YK PO.

HpOBeHeHHOG HCcCjiegoBaHHe ITO3BOJIsAET C(i)OpMYJ'II/IpOBaTb clieoyrinrue BEIBOOBI:

1.CocTosinue 6eCHOMOI_T_IHOCTI/I JIMI B BO3pacCTe OO YeThEIPHAOLIATHU JIET OIIpedeliieTCda KaK
(1)H3PI‘-I€CKO€ 6eccumnue 2KEPTBEI, IIPX KOTOPOM 2K€PTBa HE MOZXKET IIPOTUBOCTOATH HACUJIBHUKY. HpI/I
IICUXO0JIOTUYECKOU GeCHOMOH_[HOCTI/I OHa Heé MOXKET IIPAaBUJILHO IIOHATH UJIN OIEHUTH XaPaKTep U
3Ha4YeHUue IIPeCTYIIHbIX IeMCTBUMH, COBEPIIIEeHHEBIX CO CBOUM OGI/IJI‘-II/IKOM.

2. PazmeneHue u3HaCUIOBaHUMU U NIpPeCTyIyieHHH 1o ctaThe 132 YK PO 0omKHO OCyIIeCTBISTHCS Ha
OCHOBe O0BEKTHMBHOU CTOPOHEI, KOTOPAasi, HECMOTPS Ha OOIIyI0 YePTy HACUIUS, XapaKTepUu3yeTCs
Pa3nUYHBIMYU OEeUCTBUAMU U METOOAaMU CEKCyaJIbHOTO XapaKTepa, a TakxKe CrocodaMu
YOOBJIETBOPEHUST CEKCYaJIbHBIX ITOTPEOHOCTEH.

3. Ctatbs 131 YK PO B ornuune ot ctathu 132 YK P®, MeTOObI BO30EeUCTBUS Ha IIOTEPIIEBIIETO
OYeHb Pa3/JIUYHLI U OUYeHb pa3HoOoOpa3Hbl. [Ipu NPUHYKIEHUN K ITOJIOBOMY aKTy IOCTIENCTBUS IJIS
TIOTEPIIEBINEr0 BeChMa pa3Ho00pa3Hbl, YTO MCYEPIIEIBAIOIEe YKa3aHo 3aKOHOAAaTeleM B IUCIIO3UIIUU
vactu 1 cratbu 133 YK PO.

Kaxk BumHO u3 copepzkaHus OObIITMHCTBA HOBOBBEIEHUM, ITPEIJIOKEHHBIX B HACTOAIIEM Itaparpade,
He MOTYT OBITh PeaTu30BaHbl B paMKaxX 0QUINaIbHON (Cyne0HOM) 1 Hay4YHOU (HOKTPUHAIbHOM)
nHTepupetanuu. Heo6xoouMo cucTeMaTHdYeCKd PEKOHCTPYUPOBATh He TOJIBKO HOPMEI yT'OJIOBHOM!



OTBETCTBEHHOCTH 3a CEKCYyaJIbHBEIE ITPECTYIIEHHUs, HO ¥ BECh YTOJIOBHBIN KOoOeKC Poccuiickoi
depmeparyu, BKIIIOYAsi ero o0y YacTh. ITa QyHOaMeHTaJIbHAS 3ajlada MOXKeT ObITh pelreHa
TOJIBKO B PaMKaX HOBOM KOOH(pUKAIINY POCCUUCKOTO YIOJIOBHOTO IPaBa.
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