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AHHOTanus. B cTaThe paccMaTpHUBaeTCs IIpPaBOBasi IPUPOMA [OT0BOpa Moapsifa. PaccMoTpeHo
MIOHSTHE, MPHU3HAKKU JAHHOI'0 JOr0BOPA, KOPOTKO PACCMOTPEHEl ero BUALL. [IpoaHann3rupoBaHa
cynebHas IpaKTUKA OTHOCUTEIbHO PAa3/IMYUi JOT0BOpa IIOAPSOa U JOr0BOPa BO3ME3IHOI0
OoKa3aHus yciyr. [IpeioxkeHbl HEKOTOPEIE MePEI 110 COBEPIIIeHCTBOBAHUIO 3aKOHOIATETbCTRA.

Abstract. The article discusses the legal nature of the contract. The concept and features of this
contract are considered, and its types are briefly considered. The article analyzes the judicial
practice regarding the differences between the contract contract and the contract for the paid
provision of services. Some measures to improve the legislation are proposed.
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B ycrioBusSX pa3sBUTHS COBPEMEHHOM 9KOHOMHKH B Poccum moroBop moapsifa mpuodpeTaeT Bce
0OJIBITYI0 aKTYaIbHOCTD ¥ PACIPOCTPAHEHHOCTb.

'K P® copmepskuT Kak 0O0IIe HOPMBI, KOTOPHIE PETYIMPYIOT OTHOIIEHWS, BO3HMKAIOIINE 110 BCEM
0e3 UCKITIOUYEHUST OTOBOPAM MOAPSAA, TaK M 0COOEHHBIE, CBOMCTBEHHBIE TOJTBKO KOHKPETHOMY BUAY
moroBopa noppsazna. [Ipu atoMm, ecnu obiue nonoxeHus 'K PO o gorosope nogpsifa OyoyT
NPOTUBOPEUUTH moJjiokeHusaAM 'K P® 006 oTOenbHBEIX BUaX NOAPANa, TO HOJIKHBI IPUMEHSITHCSA
IOCJIefHUe.

B HacTosmMIEe BpeMs COTJIaCHO AeMCTBYIOIIEr0 3aKOHOHaTeNbCTBa Poccuu orosopoM noagpsana, Kak
yctaHoBnieHO cT. 702 'K P®, npu3HaeTcs JOTOBOP, B CUIy KOTOPOTO OOHA CTOPOHA (OOPSAOYUK)
00513yeTCsI BBIIOJIHUTE 110 3aaHUI0 IPYTOM CTOPOHEH! (3aKa34duKa) OoIperelieHHYI0 paboTy U coaTh ee
pe3yJIbTaThl 3aKa34YMKYy B YCTAHOBJIEHHEIN CPOK, a 3aKa34uK 0053yeTCsl IPUHSATH Pe3yabTaT paboTEH
U OILJIATUTH €ro.

IloroBop moapsiza SIBASETCS I0PUOANYECKON (OPMOY OIIOCPEIOBaHUS S9KOHOMUYECKUX OTHOIIIEHUH 110
BBITIOJTHEHHUIO paboT. B HacTosiee BpeMsi MHCTUTYT HOOpsiga yperynupoBaH OOIei 4acThiO U
OcobGeHHOM 4aCThIO, IOCBAIIEHHON OTAEIbHBIM BUAaM JaHHOI'O JOroBopa: a) OBITOBOM mompsim; 6)
CTPOUTENbHBIN MTOOPSN; B) ITOAPSO Ha BBEIIOIHEHNE IIPOEKTHHIX U U3BICKATENbCKUX PaboT; T)
MMOAOPSOHBIE PAOOTH! OJIsI TOCYIAPCTBEHHBIX U MYHUITUITATBbHBIX HY K.

YenbuHa A.II. [Tpasgosas npupoda 0o2o8opa nodpsda // CmydeHuecKull popyM: 31eKMpPOH. HAYUH. HCYPH. 2021. Ne 21(157).
URL: https://nauchforum.ru/journal/stud/157/94237 (0ama obpaweHus: 31.08.2025).



To eCTh MOKHO OTMETHUTD, UYTO JOTOBOP MOAPSa BLICTYIAeT B KAYeCTBe MOTOBOPHOTO THUIIA, KOTOPHIH
B cebe 0O0beOUHUIT PO BUOOBBIX KOHCTPYKIIUH.

HOFOBOp nogpsAana sAABJIIA€TCA OIBYCTOPOHHUM (B3aI/IMHLIM, CI/IHaJ'LTIal"MaTI/I‘-IeCKI/IM), BO3ME3OHBIM,
KOHCEeHCYaAJIbHEIM.

IoroBop moapsiga mpedrojiaraeT: a) CorjlacoBaHMe WHOWBUIYAIbHOTO 3aKa3a; 0) mpoiiecc
BBLITIOJTHEHUS PabOTH 10 MHAMBUAYAILHOMY 3aKa3ly; B) cIavy KOHKPETHOTO (MHONBUOYAJILHO-
OIpenesIeHHOT0) pe3yabTaTa, II03TOMY MOMEHTHI 3aKJIIOUEeHUS ¥ UCIIOJTHEHUS MaHHOTO JOTOBOpa
HUKOT'[Oa He coBmamaloT [6, c. 9].

ITyukT 1 cT. 703 T'K P® mokas3kIBaeT, YTO O OOTOBOPY IIOAPSIA BHIIOTHSIOTCS JTUIIL PaOOTH:

a) TI0 U3TOTOBJIEHHUIO Belllr. iMeeTcs B BUAy M3TOTOBJIEHNE BEII KaK CUJIaMH CaMOI'0 MOAPSIIUnKa,
TakK ¥ CUJIaMU ero pabOTHUKOB ITUO0 C ITOMOIIBI0 cyonoapsiguukoB (cT. 706 'K P®). 'maBHOE, YTOOH
paboTEI IO M3TOTOBIEHUIO OBIIM HAIIPABIeHEl HA KOHEUHHIN Pe3yIbTaT - UCIOJIHeHNe 3aKas3a,
IIOJTyYEeHHOTO OT 3aKa34YuKa;

0) mo mepepaboTke Belu. [lepepaborka, ynomsuyTtas B cT. 703 'K P®, - 9T0 Takoe u3aMeHeHue, B
pe3ynbTaTe KOTOPOro Belllb BO3HUKAET C HOBBIMU ITOTPEOUTEILCKUMY CBOMCTBAaMU. B oTnuune oT
3TOro 06paboTKa HalpaBjIeHa Ha TO, YTOOHI BEIllb MOTJia OBITh UCIIOIb30BaHA HEIIOCPEICTBEHHO II0
Ha3HAYeHHNIo, YTOOLI OHA ObljIa JOBedeHa OO0 KOHOUINK (Hampumep, 00paboTKa Ha CTAHKE TOTOBBIX
meTaney u mory¢habpuKaTOB C 1IeJIbI0 HETIOCPEACTBEHHOI0 MOHTazKa Ha arperare, o6paboTka
MMUJIOMAaTEePHUAJIOB CIIEIINAIbHBIMU XUMHUYECKUMU COCTaBaMU, ITOBHIIIAIOIINMY WX U3HOCOCTOUKOCTD,
OTHEYIIOPHOCTh);

B) Mi00BIe Opyrue paboTH, COMPsIKEeHHEIe C ITepefadell uxX pe3yiabTaTa 3aKa34uuky. [1pu aToM
UMEIOTCSI B BUAY PaboThl, KOTOPBIE XOTSI He CBSI3aHBI C M3TOTOBJIEHHEM HOBOM Bellu 1ubo ee
nmepepaboTKOM, HO TEM He MeHee CBOUM Pe3yJIbTaTOM UMEIOT KaKOW-TO 00BEeKT rpakgaHCKUX IIPaB, B
MOJTYy4EeHUU KOTOPOTO 3aKa34YMK 3aWHTEPECOBAH.

XapaKTepHOU 4epTOol JOTOBOPA MOAPSOa SIBJISIETCS TO, YTO €T0 YCJIOBUS 3aTPAaruBalOT KakK
HETOCPEICTBEHHBIN Pe3yIbTaT PabOTh], TAK M CaM MPOIIECC WX BHITIOTHEHUS: UMEHHO 10 9TOH
IpUYUHEe IPakIaHCKUM 3aKOHOOATEILCTBOM PETyIUPYIOTCS oba Ipolecca.

OCHOBOITOTATAIINM KPUTEPHEM, KOTOPHIA OITPenesisieT MOTOBOP ITOAPsAa KaK TaKOBOM, MOXKHO
cuuTaTh (PAaKT HAIIPABIEHHOCTH €TI0 YCJIOBUH Ha ONpe[esieHre ITPAaBOBOTO ITOJI0XKEHUST KOHTPareHTOB
B IIPOIIECCE BHITIOTHEHUS PaboT, OOHAKO, HAJIMUYNe KPUTEPHUS YHUKAJIbHOCTH pe3yibTaTa paboT He
00s13aTeIbHO BBUAY TOTO, YTO «OOTOBOP HMOOPsSOa MOXKeT ObITh HallpaBlIeH U Ha CO3TaHUe Bellelu,
oIpenesiieMbIX POJIOBBIMHU ITPU3HAKAMU».

B HacTos1IeEe BpeMs B CUCTEME 3aKOHOIaTEeIbCTBa HET CIIeIUaIbHOTO (hefepabHOr 0 3aK0Ha,
KOTOPHIM OBl peTyJInpoBal OTHOIIEHUS 110 BRITIOJTHEHUIO PabOoT II0 3aKa3aM HacejeHus. [lymaeTcs,
YTO B 9TOM HET 0C000i He0OXOIMMOCTHU, U HE TIOTOMY, UTO OTHOIIIEHUS 3TU SABISAIOTCS
MaJIo3HavaIuMu [1jig 000pOTa, a B CUJIY TOT0, YTO YHUBEPCaIbHLEIN XapakTep HOpM riaBwl 37 'K PO
u paspena 111 3akona «O 3amuTe MpaB MOTPeOUTENEN» ITO3BOJIIET UM PETYIUPOBATh JIFOObIE
NMYyIIECTBEHHEBIE OTHOIIIEHU A, UMEIOIINe CXOOHYIO 3KOHOMHWYECKYIO U IIPABOBYIO IIPHUPOOY.

IMpumenenuio 'K P® u 3akoHa «O 3amuTe OpaB IoTpeduTenet» K IOOPSIOHEIM OTHOIIEHUSAM He
co3maeT KaKou-mTnb0 KOHKYPEHIIUY MeXIy HUMHU U He MOPOXKOaeT BHYTPEHHUX MPOTUBOPEYNH,
ITOCKOJILKY BO3[IEMCTBYIOT Ha pa3IUYHble aClIeKThl JaHHBIX OTHOIIeHu. HopMmbl nmaparpados 1 u 2
rnaBel 37 'K P® BomoIaioT COGCTBEHHO JHOTMY IIOAPSOHEIX OTHOIIEHUH, X MOHATUWHBIN amiapar,
3aKPeIUISIOT IIpaBujla 3aKITIIOYEeHUS U UCIIOHEHUS MOOPSIOHBIX TOTOBOPOB, 00IHe BOIIPOCHI
OTBETCTBEHHOCTU CTOPOH. HopMt ke pa3pgerna III 3akona «O 3amuTe mmpaB moTpeduTener» riaBHbIM
o06pa3oM OITpeensioT IPaBOBLIE TIOCIENCTBUS HAPYIIEHU IIpaB ImoTpeduTenei ycayr u paboT co
CTOPOHBI MCIIOTHUTEJIEN U 3aKa34YUKOB.

BBupgy Hanuuusa 0COOEHHOCTEN MPUMEHEHU O0IIMUX ITOJI0XKEHUHN 0 moapsiae, YacThio 2 cTaThu 702
I'K P® nipeyCMOTPEHO BEIIENIEHNE YETHPEX OCHOBHBIX BUIOB MOTOBOPOB MOAPSAHa: OBITOBOM ITOAPS,
CTPOUTENbHBIN MOOPSM, IOAPSN Ha BEIIOIHEHNE MPOEKTHHIX U U3BICKATEILCKUX PA0O0T, MOAPSIOHEIE



paboTH [IJIg TOCYOAapPCTBEHHBIX HYKM. [IJ1s1 HUX OeHUCTBYIOT CIIellnabHbIe TPaBUia, YCTAaHOBIEHHEIE
HopMmawmu rnaBel 37 'K PO.

B ob11eM mopsimke, B CiIy4yae BhIOEJIeHUS OTAEIbHOI0 THUIIa MOTOBOPOB, MOXKET IIOSIBUTHCH
MOTPeOHOCTh B YCTAHOBJIEHWH CIIEIIMAIbHOTO IIPABOBOr0O pexXuMa OIS HUX. [Ipu OTCYTCTBUU IIPSIMOM
OTCHIJIKM [JONyCKaeTCcsd MpUMeHeHNe HOPMBI, paCCYUTAaHHOM Ha OPYTyI0 MOAellb JOTOBOPa B IIOPAOKE
aHaJIOTHHU 3aKOoHa. (B cooTBETCTBUU cO cTaThelr 6 'K POD) .

CnenyeT TakXKe OTMETHUTh, YTO CTAThH Iaparpada, IOCBSAIIEHHOTO OLITOBOMY IOAPALY, TaKXKe
MIPUMEHSIOTCS K OTOBOPY BO3ME3OHOTO OKAa3aHMs YCJIyT, KOrfla 3aKa34uK obpalaeTcs 3a
yCciayraMu, IpegHa3HavYeHHBIMH YIOOBJIETBOPUTD €T0 OBITOBHIE MU OPYTHE JTUYHBIE TTOTPEOHOCTS.

AHaHI/I3I/IPYH cyu;e6Hy10 IIPAKTUKY, MO2KHO COeJlaThb BBEIBOI O TOM, YTO B OTJIMYKE OT OJOTOBOPa
nmogpsama, B KOTOPOM 3HaYE€eHHEe MMeeT JOCTHXKEeHHEe ITOOAPAOYNMKOM BEIIEeCTBEHHOI'0 pe3yJjibTaTa, B
PaMKaX OJOroBopa BO3ME3OHOI'0 OKa3aHUdAd YCIIYT BaXXHa CaMa OesATeJIbHOCTb UCIIOJIHUTETIA.

B cBs3u ¢ Tem, 4TO IIpegMeTOM OCIIapuBaeMOr'o JOroBOpPa sABJIAE€TCAd U3TOTOBJIEHHE U I1epeldavda
TOBapa - HAIIUTKOB, ero KBa.TII/I(bI/IKaLII/IH CyaooM nepBoi?I WHCTAHIMU KAdK OOTr0OBOPA HAa BO3ME3THOE
OKa3aHue yCIIYT SABJIA€TCA OIMOOYHOM..» .

IpencraBnsieTcss HEOOXOOMMEIM U 11€JIeCO00pa3HBIM IPEIOKUTE PSAA Mep, HallpaBJIEHHBIX Ha
COBEPIIIEHCTBOBAHME 3aKOHOMATEIILCTBA B chepe HOroBopa momgpsiaa.

Tak, mpencTaBisieTCs, YTO OTHOCUTEJIBHO TaKOT0 HEM3MEHHOTO, 110 NEUCTBYIOIEMY
3aKOHOIATeJIbCTBY, YCIIOBUS KOHTPAKTa, KakK CPOK paboT, MoxkHO B 'K P® ycTaHOBUTH
HMCYEePIHIBAIOIINY IIepedeHb CIIydaeB BO3MOXKHOT0 ITPOJIEHUs CPOKa Tu60 IPU BO3HUKHOBEHUH
OOBEKTUBHBIX IPUYWH, TUO0 U3-3a HaPYLIEHUs 3aKa34YMKOM CBOMX 0053aTEJIbCTB IO KOHTPAKTY,
BKJIIOYAS CIIyYau 3a[ePKKU B JOBEIEHUN JIMMUTOB OIOIXKETHHIX CPEICTB [0 3aKa34yuKa.

Heob6xomumo Takxke npenycMoTpeTb B 'K P® BO3MOKHOCTh YBEJIMUEHUS CYMMBI KOHTPaKTa B
clydae CyIIeCTBEHHOTO BO3paCTaHUs CTOMMOCTH MaTepUasioB U 000pyIOoBaHUA TUO0 YCAYT TPEThUX
JIUII, C YKa3aHueM IIPefeIbHOrO II0Pora TaKOTo BO3pacTaHusa He TOJIBKO B UCKIIOUUTETLHBIX
cIy4dasix, OrOBOpeHHBIX PenepabHBEIM 3aKOHOM, HO B OTHOIIIEHUHU BCEX KOHTPAKTOB. OTCyTCTBUE
Mog00HOTO ITOI0ZKEHHU S, KaCaIoIerocs OOJITOCPOYHBIX TOCYHapPCTBEHHBIX U MYHUIIUITAIbHBIX
KOHTPAKTOB, IPUBOOUT K HETIPUOBITLHOCTH YYaCTHUS MOOPSAOYNKOB B Pa3MeIlleHUH 3aKa30B IJIsd
TOCYIapCTBEHHBIX U MYHUIUIIAIBHBLIX HYK[I II0 IPUYUHE OTCYTCTBUS ¥ CYyOHEKTOB
IpeqIPUHNMATEIbBCKOU OesITeNIbHOCTH IrapaHTU HEU3MEHHOCTH [IeHEl B YCIIOBUSX COBPEMEHHOU
PBIHOYHOM 3KOHOMUKU. B LensiX yCUJIeHUs 3allUTEl MHTEPECOB 3aKa3drKa B paMKax JoroBopa
CTPOMTENBHOIO MOAPAAa, Hpeaaraercsa nononaHuTth cT. 740 'K PO HOpMOU, TpegycMaTpUBaloLen
0053aTeJIbHOCTh OIIPEeesIeHUs IPU 3aKJII0UYEHUH OOTr0BOpa CTPOUTEILHOTO MOAPsiga 000CHOBAHHBIX
HaYaJIbHBIX, TPOMEXKYTOYHBIX U KOHEUHBIX CPOKOB BBIIOJTHEHUST CTPOUTETBHEIX PaboT. YToOH!
pa3peuuTs CyIIeCTBYIOIIME IPOTUBOPEYMS B YaCTU BO3MOXKHOCTHU AOIYIeHUS MOAPIIYUKOM 6e3
COTJIaCOBaHUSA C 3aKa3UYMKOM KaKUX-TUOO0 OTCTYIJIEHUN OT TeXHUYECKOU MOKyMeHTalluu
npenjaraeTcs UCKIIUUTh U3 cT. 754 'K PO 1. 2, mpegycmMaTpuBawIINil OTCYyTCTBUE
OTBETCTBEHHOCTH TOAPSIOYUKA 3a AOMYyIIeHHbIe UM 6€e3 corjlacus 3aKa3uruKa MeJIKue OTCTYIJIEHUS
OT TEXHUYECKOM MOKYMEHTAIIUH, eCJIM UM OyHOeT A0Ka3aHOo, YTO JaHHBIe MEPOIPUATUS HE ITOBIIUSAIU
Ha Ka4eCcTBO 00beKTa CTPOUTEINILCTBA, TaK KaK yKa3aHHBIN IYHKT IpoTuBopeduT II. 1 ¢T. 743 T'K PO.
Takxke HeoOxoguMo momonHuTh 'K PO HOpMOI, TpegycMaTpUBaIOIIE!, YTO B CIIy4Yae MOATOTOBKHU
TEXHUYECKOU NOKyMEeHTAllu! 3aKa3uYMKOM HNOOPSOUYUK IIPOBOOUT IIPOBEPKY €€ COOTBETCTBUSA
YCTaHOBJIEHHBIM TPeOOBaHUSIM O IMOOIKNCAHMUS HOTOBOPA CTPOUTEIBHOTO ITOApsaa.

KpOMe TOr'O, CliegyeT PaCIIUPUTE IIPABO 3dKa34YMWKad Ha BHECEHHUE U3MEHEeHUU B TEeXHU4Y€EeCKYIO

OOKYMEHTAIHUIO: IIPK BHECEHUHN 3aKAd3YUKOM U3MeHeHUU 3a OOUH MeCsI 00 Hadala IIPOU3BOOCTBa
COOTBETCTBYIOIIINUX pa60T.
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