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AHHOTanusi. B maHHOI cTaThe pacCMaTPUBAETCS MOHSATHE YHUPUKAIINYU B MEXKAYHAPOIHOM
YaCTHOM MIPaBe U BBIAEJISIOTCS OCHOBHBIE aKTyaJIbHbIE TPOOIEMBI, C KOTOPBIMU MOXKHO CTOJIKHYThCS
MIPY CO3MaHUU U BBEIEHUU eIUHO0OPa3HBIX HOPM B ITPABOBBIE CHCTEMBI TOCYHAPCTB C LEITHIO
yCTPaHEHUS PA3/IMNYUl B TPABOBOM PETYIUPOBAHUY CXOXKHUX I'PAXKIaHCKO-TTPABOBLIX OTHOIIIEHUN B UX
mpase.

Abstract. This article examines the concept of unification in private international law and
highlights the main urgent problems that can be encountered when creating and introducing

uniform norms into the legal systems of states in order to eliminate differences in the legal
regulation of similar civil law relations in their law.
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[Tom peryimpoBaHMe HOPMaMH{ MEXKAYHAPOOHOTO YaCTHOI'O IIpaBa MOIaAaioT IPakaaHCKo-
IIPABOBBIE, TPYOBEIE U CEMENHBIE OTHOLIEHUSI C UHOCTPAHHBIM (MJTH MEXKIOyHAapPOOHBIM) 3JIEMEHTOM
¥ TPakOaHCKO-TIPOIIeCCYyasIbHbIE OTHOIIEHUS ITPU BOSHUKHOBEHUH IOPUANYECKOHN CBA3U YKa3aHHBIX
OTHOIIIEHUWH C IIPABOIOPSAAKAMH OBYX UK 60jiee TocymapcTB. ExXerogqHo B3auMoOeHCTBUE U
COTPYOHUYECTBO MEXKAY PAa3UUYHbLIMUA CTPAHAMU BHIXOJUT Ha HOBHIM YPOBEHb, @ TEXHUYECKUH U
MHGOPMAIIMOHHBINM ITPOTPEeCcC CIIoCOOGCTBYET MPOIeccy COMUKEeHUs rocyaapcTB. [IoBceMecTHas
ry100anu3anus IM03BOJISAEeT YIIIyOUTh U PACIIUPUTE ITPOIIECCH HHTeTpallii B 9KOHOMUYECKOH cdepe,
93¢ dHeKTUBHO PAaCIPOCTPAHUTDL TOBAPH! YCIIYTH, YTO IPOABUTAET TOPTOBIIIO, MOJAHUMAET YPOBEHD
MUTpAIiK HacejeHusi. Ha JaHHOM 3Tare BO3HUKAET BOIPOC: KakK OYAyT PerylupoBaThCs HaHHBIE
OTHOIIIEHUSI MKy CTPaHaAMu?

B Kaxkmoi cTpaHe eCTh CBOe HAallMOHAIbHOE 3aKOHOOATeJIbCTBO, cofepkailiee B cebe 0COOeHHOCTH
PeTyIupPOBaHUs T'PaXKIaHCKO-IIPABOBBIX OTHOIIIEHNH, OCJIOKHEHHBIX THOCTPAHHBIM 3JIEMEHTOM.
MeXknyHapOOHBIE OTOBOPHI B HAHHOM CJIydae BBEICTYMAIOT KaK Pe3yabTaT COTJIaCOBAHUS BOJIH
Pa3JIMYHBIX TOCYOAPCTB OTHOCUTEILHO ITPU3HAHUS HOPM B KaYeCTBe IPUANYECKHU 00s13aTeITbHBIX
ITPaBUII ToBemeHusT. YTOOBI IIPOXOMSIIKE ITPOILIECCH B MEXKTOCYTapCTBEHHOM OOIIIEHHUH B paMKax
MeXIOyHapOOHOT0 YaCTHOTO ITpaBa OBIIM ClIaskKeHbI, He00X0auMO, YTOORI 3aKJ/TI0YaeMbIe
MeXKIyHapOoaHble JOTOBOPH YCTaHABIUBAIU 005I3aHHOCTY T'OCYdapPCTB IIPUBECTH CBOE BHYTPEHHEE
ITPaBO B COOTBETCTBUE C HOPMaMM IaHHOTO JOT0oBopa. [JaHHOE COTPYOHUYECTBO II0 CO3TaHUIO0
MeXKIyHapOOHOTO MeXaHNU3Ma PeryiIupoBaHus OTHOIIEHUH B cepe 00IIUX MHTEPECOB rOCYIapCTB
paccMaTpuBaeTcs KakK YHU(UKanus npasa. Takoi NO3UINU IPUAEePKUBAETCS B CBOEM
uccnepgosanuu H.H. Octpoymos[1].

B Hay4HOU nMuTEepaType CYIEeCTBYIOT PA3IUYHbIE TOYKHU 3PEHUST OTHOCUTEIBHO CAaMOT0 TOHSTHS
yaudukanuu. OOHU aBTOPHI OITPEAesIsIOT B KaUeCTBE Hee pallioHaJIbHOe ITPUBEIeHNE Pa3TUIHBIX
dbopm K emrHOOOPA3MIO, K eOUHOMN (hopMe, K eOUHOM HOPMeE, a APYTHe CYUTAIOT, YTO 3TO IIPOIIECC
BBIPAOOTKY €IUHKIX, TO €CTh YHU(MUIIMPOBAHHBIX, IPABOBBIX HOPM [IJIsI PETYIUPOBAHUS CXOMHBIX
OTHOIIIEeHUH, 03 IPUBSI3KY K ITPABOBOU (hopMe OCYIIIeCTBJIEHUSI TAKOT0 mporecca. Takxke
CYIIIECTBYET MO3UIIUS, UTO YHUGUKAIIUS HallpaBleHa Ha YCTPaHEeHUe Pa3uyuil B peryIupoBaHUN
CXOOHBIX OTHOIIIEHUH[2].

Takum o6pa3om moja yHuGHUKAIINEeH MeXKIyHapoaHOT0 YaCTHOTO IIpaBa CTOUT IIOHMMATh ITPOIIECC,
Hal'IpaBJ'[eHHbII;I Ha CO30aHuEe U BBeoeHue eJlI/IH006pa3HbIX HOPM B IIPaBOBEIE€ CUCTEMEI C LIE€JIBEIO
YCTPpaHEHUusA pa3n1/1q1/11?1 B IIPAQBOBOM PET'YJIMPOBAHNU CXOXKHUX I'PAXKIAHCKO-IIPABOBBIX OTHOIIIEHUH! B
ImpaBe OTOEJIbBHBIX T'OCYHapCTB OJId YCTPaHEHU A HpeHHTCTBI/Iﬂ Ha IMIyTHU MeXIOYHapOOHOI O
COTPYOHUYECTBA U JaJbHEUIIEero Pa3BUTHUS OTHOILIEHUH.

Takoi IpaBOTBOPUYECKUM IIPOIeCC, KaK YHU(PUKAIINS, IPOUCXOOUT, B YaCTHOCTH, B paMKax
MeXKIyHapOOHBIX OpraHu3alluii, TOCKOIbKY [JISI OpraHM3allii COTPYIHNYECTBA MEXKIY
rocymapCTBaMu HEOOXOOMMO CO3MaHNe eTUHO00pa3HbIX HOPM B PA3JIMUYHBIX OTPACIISIX
00I1IeCTBEHHBIX OTHOIIEHUM. [JOCKONIbKY MeXIyHapooHOe YaCTHOe ITPaB0 3aTparuBaeT HHTEPECH
OByx u 0oJjiee rocymapCcTB, UMEHHO B JaHHOU cdhepe mocsencTBus YHupUKauy Haubomaee oIy TUMEBL
¥ 3HAYUMHEL. BaXXHO 3aMeTUTh, YTO IPU YHUDUKAIIUY ITPOUCXOOUT BEIPAaOOTKa, BO-TIEPBHIX,
ennHOo0OPa3HBIX KOJIIU3UOHHBIX HOPM, BO-BTOPBIX, eUHO0OPa3HEIX MaTePUaIbHEIX HOPM, a TaK¥Ke
IIOJIMCUCTEMHBIX HOPMATHUBHBIX KOMIIJIEKCOB, COYETAIIIINX 1M KOJIJIN3MOHHBIE, U MaTe€PHUaJIbLHbBIE
HOPMEI.

KoneuHo, yriopssmoyeHre HOPM MEXKIYHAPOJTHOTO YaCTHOI'O IIpaBa MOCPEeACTBOM BEIPAOOTKHU U
3aKII0YEHNST YHUGUIIUPYIOMINX MEKOYHAPOOHEIX COTJIAIIIEHUNH CBUAETEILCTBYET O IIPOTPECCUBHOM
Pa3BUTHUM U COBEPIIEHCTBOBAHUY JAaHHBIX 0OIIIeCTBEHHBLIX OTHOIIIEHUH, TeM He MeHee, YHU(MUKAIUS
YaCTHOTO IIPaBa Ha OCHOBAHUYU MEXKIYHAPOMHBIX TOTOBOPOB MO-TIPEXKHEMY BHI3EIBAET HEMAJIO
OUCKYCCHOHHBIX BOIIPOCOB. PaccMoTpuM Hauboee CylieCTBeHHBIE ITP00IeMbl YHU(PUKAIINY B
MeXOyHapoOgHOM YaCTHOM ITpaBe.

Bo-miepBEIX, CTOUT 00paTUTh BHUMaHNe Ha Ipo61eMy BCTYIJIEHUS KOHBEHIIUM U UHBIX
MeXXOYHapPOOHBIX JOTOBOPOB B CUJly. [IepBhle KOHBEHIIUM COIEpPIKaIu BeCbMa MATKUE yCIIOBUS,
Tpebys JIUIIL HECKONMBKUX paTU(UKAIIUN U KOPOTKOTO ITPOMEKYTKa BpeMeHU IJIT BCTYIIJIEHUS
KOHBEHIIUU B CHJLy, YTO IIPENITCTBOBAJIO CO3aHMI0 eINHO00Pa3Horo u TeM 0ojiee YHUBEPCAILHOTO
ITPABOBOTO PETYIMPOBAHUS O0IIECTBEHHBIX OTHOIIEHUHN, PACCUYUTAHHOTO Ha BCceolIlee
KcIioib30BaHue. [TIoToMy B TEKCTHI KOHBEHIIMY CTalIu HO0aBIATh KBATUPUIMPYIONINe IPU3HAKHA U



ITpaBuUJia, CYIIeCTBEHHO YCIOXKHSIOIINE BCTYIJIEHNEe KOHBeHINY B cuity[3]. O6br4HO momoOHEIEe
ITpaBuUJIa COMEPKATCS B IEMUKTHHIX KOHBEHIMSIX. B yacTHOCTH, MeXayHapogHass KOHBEHITUS O
TpaXXMaHCKOM OTBETCTBEHHOCTH 3a yIep0 oT 3arpsi3HeHus HedThio 1969 roma TpedyeT, YTOORI
cpenu ee yYaCTHUKOB OBIJIO OIpeeeHHOe YHCIIO TOCYIapCTB C YKa3aHHBIM TOHHAXKEeM
HedTeHanuBHOTO ¢proTal4].

Bo-BTOPEHIX, CYIIIeCTBEHHOU NTPOOJIeMOM IBJISETCSA TaKKe HeoOX0IMMOCTh U3MEeHEHUS U IlepecMoTpa
MeXOYHapPOOHBIX JOTOBOPOB, 00YCIOBI€HHAs ITOCTOSHHBIM Pa3BUTHEM OOIIECTBEHHBIX OTHOIIIEHUH,
moANnafalonIyux 1o peryiupoBaHue U OeiCTBUe YHUDUIIMPOBAHHEIX IIPABOBEIX HOPM.
Heo6xommMocCTh TOOOHBIX MEP MPENYCMOTPEHU eIlle CO3TaTeIu IIePBLIX ABYX KOHBEHIINH B chepe
WHTEeJJIEKTyallbHOU coOcTBeHHOCTH (I[Tapukcko 1 BepHCKOM KOHBEHIIUM), KOTOPHIe pa3paboTanu
CJI0KHYIO, HO JOBOJIBHO 3O GEKTUBHYIO CUCTEMY afMUHUCTPUPOBAHN S KOHBEHIINY II0CPENCTBOM
OesTeJIbHOCTHU CIeI[HaJIbHBEIX OPIraHOB HA OCHOBAHUY IIPABUJI 00 OCHOBAHUAX, YCIJIOBUSIX U CPOKAX
repecMoTpa. VX OmBIT UCIIOIB30BaIX ¥ Pa3pab0TYMKH MTOCTIEAYIOMNX MEeXKIYHAaPOOHEIX JOTOBOPOB B
o61acTy 9acTHOTO ITpaBa. BMecTe ¢ TeM, maxe eciu OyOeT OCYIIeCTBIIEH ITIEPECMOTP
MeXOyHapOOHOTO IOT0BOPA, U IPUHATA eTro HOBasd pefaKlus, TO OTCYTCTBYIOT IelCTBEeHHEIE
MEXaHU3MBI TTOOYKAEHUS YIaCTHUKOB ITIEPBOHAYAILHOTO MEXKIYHAPOTHOT'O IOTOBOPA CTaTh
y4aCTHUKaMU [ePeCcMOTPEHHOT0 MeXXAyHapOOHOT 0 Horosopals].

Emre omHOM mTpo6ieMoli sIBJISeTCS Hajlnyue TaK Ha3blBaeMOM MHOTOBAaPHUAHTHOCTH MEXXOYHAPOOHO-
JIO]"OBOpHOfI y'HI/I(bI/IKaLII/II/I MATEPHUAJIbHO-IIPABOBEIX U KOJIJTIM3MOHHEIX HOPM YaCTHOI'O IIPaBa.
PasymHee Bcero Ob1710 6B OTMEHUTD CTaphble MeXXAyHapPOOHbIE JOTOBOPHE M IEePENTH Ha HOBOE
MeXIOYHapPOOHO-IIPAaBOBOE PETryJIMPOBaHNWE, HO B CUJIY PsAlda IMIPUYNH COEJIaTh 3TO IIOKa
HEBO3MOXKHO[6]. 9TO 03HaUaeT, YTO C OTHOM CTOPOHHI, ITPOAOIXKAIOT NelCTBOBATh HE OTBEYAIOIINe
COBPEMEHHBIM peausM CTapble MeXXayHapOoOHble JOroBOPH! (BapiraBckass KOHBEHIIUS 1A
yHU(DHUKAIIMM HEKOTOPHIX IIPaBuUJl, KacalolIuxXcs MeXKIyHapOOHBIX IepeBo30K 1929 ropga), a ¢ gpyrou
CTOPOHEHI, B 3TOM 00/IaCTH UMEIOTCS ropas3mo 0ojiee COBpeMeHHbIe ¥ COBEPIIEeHHbIe MeKIyHAaPOOHbIE
OOTOBOPHI, YaCTO MMEIOIINE ITPEUMYIIIECTBEHHYIO CUITY IIepel CTapbIMU JOrOBOPaMHU OJI TOCYHOapCTB-
y4acTHUKOB (MoHpeanbCcKass KOHBEHIIUS [JIsT YHU(PUKAIINY HEKOTOPBIX ITPaBUI MEKIYHAPOOHBIX
BO3AYIIHBIX TTepeBo30K 1999 roma, onsa Poccuiickou ®epgepaliuy OHa BCTynuia B cuiny 21 aBrycra
2017 roma) [7].

OpauM 13 3¢ GEKTUBHBIX CIIOCOO0B pa3pelieHus IpobieM AessTeTbHOCTU MeXIYHaPOIHbBIX
OpraHM3anui no YHUGUKAINYU MEeXXIyHAaPOOHOT0 YaCTHOTO ITPaBa SIBJISIETCS UX PETryJIsipHOe
o0CcykaeHne Ha Pa3/IMYHBIX POCCUMCKUX U MEXIOYHAPOOHBIX HAaYYHO-ITPAKTUYECKUX KOH(PEPEHIIUIX
C IIOCJIEeOyIoled MPakKTUYeCKOU peanmn3aliiell B MeXKIYHapPOOHEIX JOTOBOPaxX U HallMOHAIBHOM
3aKoHOmaTenbCcTBe. K 91CiTy OCHOBHBIX IPOOJIEM AesATEIbHOCTH MEeXOyHaPOIHBIX OPraHu3aluil 1o
yHUDUKaINYU MeXKXIYHAapPOIHOI'0 YaCTHOT'O IIpaBa OTHOCSATCS IIPOOJIEMBI: BCTYIIJIEHUS
MeJXOyHapOOHBIX JOTOBOPOB B CUJTY, U3MEHEHUS U IlepecMoTpa MeXIYHapOIHBIX JOTOBOPOB
BCJIE[ICTBUE ITOCTOSTHHOTO M3MEHEHU S 00IIEeCTBEHHBIX OTHOIIEHWH; IPUCOEIUHEHUST K
IIepecMOTPEHHOMY MeXKIAYHapOOHOMY OOTOBOPY, HAIMYUsA MHOTOBAapPUaHTHOCTHY MeXIYHapOOHO-
OOTOBOPHOM yHU(pUKALNY, KOHCEPBATUBHOI'O OTHOIIIEHUS K MEXKIYHAPOIHEIM OOTOBOpaM
HaIlMOHAJILHLIX 3aKOHOaTeel U YYEeHbBIX.

TTomBOOS UTOT BHIIIIECKA3aHHOMY, CJIElyeT OTMETUThH Cleayolnee. YHUDUKaIUs 3aHUMaeT ocoboe
MECTO B MEXKIYHAapPOOHOM YaCTHOM IIPaBe, ITIOCKONIbKY OHA CO37IaeT U BBOOUT eMUHO0OPa3HbBIE HOPMEI
B IIPABOBEIE CUCTEMEI C I1eJIbI0 yCTpaHeHus Ha ceromHsNIHUY MeHb B Ipollecce YHUPUKAITUN
cnepyeT obpalllaTh BHUMaHUE Ha pPeIllleHne TaKuxX IpobieM, KakK, HalIpuMep, Pasaudue B IIPaBOBOM
PEeTryIUpPOBaHUU CXOXKHUX I'PAazKIaHCKO-TIPaBOBLIX OTHOIIIEHUH B IIPaBe OTHAENIbHBIX TOCYIapCTB OIS
yCTpPaHEeHUs MIPEeIsITCTBUN Ha YT MEXIYHAPOIHOTO COTPYOIHUYECTBA, OTCYTCTBUE MENUCTBEHHBIX
MeXaHW3MOB ITOOYXKIEeHWs YIYaCTHUKOB IePBOHAYAILHOTO MEeXXIYHAPOIHOI'0 TOTOBOPa OTMEHHUTh
CTapble MeXIyHapOIHbIE MOTOBOPHI U IIePeiTH Ha HOBOe MeXXIyHapOOHO-IIPAaBOBOE PEryupoOBaHUe.
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