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PACTOP2KEHHUE BPAKA C UTHOCTPAHHBIM 3JIEMEHTOM
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AnHoTanusi. OCHOBOITIOJIAraloIlre YCIOBUS U ITOPSIOOK PacTOpKeHus 6paka rpaxmal Poccuiickom
depmepanuu Cc MHOCTPAaHHBIMU I'paXkJgaHaMU KaK Ha TeppuTtopuu Poccutickou Oenepaliiuu, Tak 1 3a
pyb6exkoMm.

KiroueBrbIe ciIoBa: Opak, ceMbsi, Pa3BOI, pacTOpKeHne Opaka, MHOCTPaHeIl, HHOCTPaHHBIN
3JIEMEHT.

YBenuueHne KOJIMYeCTBa MeKHAIIMOHAJIPHEIX OPaKOB IIPOIIOPIMOHATBHO YBEIUYUBAET U
KOJIMYECTBO UX pacTopzKeHuu. ITopAmoK 1 yCIIOBUSA pacToOpzKeHUs Opaka rpaxpanuHa PO c
WHOCTPAHHEIM 3JIEMEHTOM OIIPENEISIIOTCS C [IOMOIIBI0 KOJJIN3UOHHBIX HOPM - HOPM, UMEIIUX
OTCBUIKY K 3aKOHOATENbCTBY KOHKPETHOI'O ToCyfapcTBa. Takue HOPMEL IPefyCMOTPEHEL U
MeXOyHapOOHBEIMU JOTOBOPaMU, U BHYTPEHHUM 3aKOHOOATEIbCTBOM OTHAEJIBHO B35SITOM CTPAHHI.

CormacHO ceMelHOMY 3aKOHOAaTeNnbCTBY Poccuiickoir Pemepaliuu pacTOpKeHUe

Opaka IIpPoMU3BOOUTCS B CymeOHOM mopsigke ju60 B opraHax 3AI'C. Ho UTOTOBLIM JOKYMEHTOM,
MOATBEPKIAIONIMM OTCYTCTBUE OpPayHbBIX OTHOILIEHUM, B 000UX CIydasiX SIBISIETCS CBUOETEILCTBO O
pactopkeHuu 6paka. [Ipu HaIUYUU OJHOTO UJIM HECKOJIbKUX HECOBEPIIIEHHOJIETHUX NeTel UIN Ipu
OTCYTCTBUU COTJIaCUs OOHOTO U3 CYIIPYroB Ha pacTOpKeHue Opaka, mpoliefypa MPOXOOUT B CyHe.
PaspemnieHus faHHOTO BOIIPOCAa HAXOOUTCS B KOMIIETEHIIMU MUPOBBIX CYOUM, COTJIACHO CT.3
®epepanbHOro 3aK0Ha Nel88 - ©3 «O MupoBeIxX cymbsax Poccutickoit ®epepanum». B opranax 3AIC
pactopraeTrcsi 6pak 110 B3aMMHOMY COTJIACHIO CYIIPYTOB, HE UMEIOIIUX OOIITNX OOHOI'0 HJIN
HECKOJIbKMX HEeCOBEPIIEeHHOJIETHUX [eTel, a TaKXKe B CIeOVIONINX CIIy4dasX, IPenyCMOTPEeHHBIX
3aKOHOM. JTO IpU3HAHWE OJHOI'0 U3 CYyIPyroB 0€3BECTHO OTCYTCTBYIOIINM, IPU3HAHNE OTHOI'O U3
CyIIPpyTrOB HefeeclocOOHEIM B CyneOHOM IIOPSITKe M KOTfa CTOPOHOM BEICTYIIAET OCYXKIEHHOE 3a
COBEPIIEeHNE IPECTYIUIEHUS JINIIO HAa CPOK JIMIIEHUST CBOOOIEI CBEIIIIE TPEX JIET.

PaCTOp}KeHI/Ie 6paKa MexXOy pOCCPII;'ICKPIMI/I 1 MHOCTPAHHBIMU I'DaXKIOaHAMM HUJIN JINIAMKU oe3
I'PDaXKOaHCTBA, a TaKXKe Me2KNY MHOCTPAHHBIMU I'PaKOaHAMHW Ha TEPPUTOPUHU Poccutickoii
q)enepaum/l IIPOUCXOOUT B COOTBETCTBUU C pOCCI/IfICKI/IM CceMeMHBIM 3aKOHOIAaTEeIbCTBOM.

Poccutickuii rpaxkKfiaHUH, IPOXKUBAIOIINY 3a IpefgelaMu TeEPPUTOPUM Poccuu, UMeeT IIpaBo
pacToprayTh Opak C IPOXKUBAIIINM CYIPYTroM HE3aBUCUMO OT €r0 rpakgaHcTBa B cyme P®, o yuem
roBoputcs B 1. 2 cT. 160 CemeitHoro Komekca PO. PacTopxKeHue B POCCUNUCKOM cyme Opaka
POCCHUCKOTO IrpaXkgaHnHa C MHOCTPAHHBLIM 3JIEMEHTOM, IPOKUBAIOIIIUM 3a I'PaHHUIlel, BO3MOXKHO.

Poccuiickuil cynm pacCMaTpPHUBAET [ejla 0 pacTopXKeHuu Opaka rpaxmgaHrHa PO ¢ ”HOCTPaHHBIM
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371eMEHTOM ¥ Korma oba CyIrpyra OpoKHUBAIOT 3a IpaHullei. Kpome T0ro, B pOCCHUICKOM Cy[e
BO3MOZKHO PacCMOTPEHHUE [iejla O Pa3BOA€e CYNIPYTOB - POCCUNCKUX I'PaXKaaH, IPOKUBAIOIINX 3a
rpaHUIEN.

CyZnbel paccMaTpPUBAIOT [ejia O PACTOPKEeHWM OpakKa IpU HAJIMYUKU MHOCTPAHHOTO 3JIEMEHTA 110 TeEM
JKe MTpaBuUjiaM, YTO ¥ IPU PACTOPKEHWN OPAaKOB MEXAy TPakgaHaMHU, TPOKUBAIIUMU B PO,
OOBIYHO TaKWe [ejla PACCMATPUBAIOTCS B MPUCYTCTBUU 000UX CynpyroB. Ho umeioTcs u
HUCKJTI0UeHUs. Tak, Cy[ MOXKEeT T10 UCKY MPOKUBAIOIIET0 B Poccuu muila pacCCMaTPUBAThL OEJ0 O
pacTopxkeHuu Opaka C MHOCTPAHHBIM TPakKIaHUHOM, TTPOKUBAIOIIUM 3a TpaHulieh. [leno MoxKeT
OBITH PACCMOTPEHO U B OTCYTCTBHE OTBETYMKA - HOCTPAHIIA IIPU YCIOBUH, YTO OYOyT 00ecredeHsl
ero ImpoIlleccyasnbHbIe TpaBa. I'apaHToOM COOMIOIeHNS IIpaB OTBETUYNKA - MHOCTPAHIIA SIBISTETCS
yBeIOMJIEHNe eT0 U3BellleHNeM O CIIyIIaHUU Aesa.

[Ipu pacCMOTPEHUH el O PacTOpXKeHuu Gpaka Cy[ IPUMEHsIeT POCCUICKOe 3aKOHOOATeILCTBO,
€CJIM MHOEe He BBITeKaeT M3 3aK/II0UYEHHBIX MeXIyHapPOOHEIX TOrOBOPOB Mexay Poccueit u
WHOCTPAHHLIMHU T'OCYIapCTBaMH.

CeMeliHOE poCCUICKOe 3aKOHOAATEIbCTBO He IIpefycMaTprUBaeT YeTKOTO IIePeYHsI OCHOBaHUM,
KOTOPBIM MOKET OBITh MPUYUHOM IJIST PACTOPKEHUT Opaka, 4ero Hejb3s CKa3aTh O OOJTBITUHCTBE
OpYyTuX cTpaH. bpak pacropraeTcs, eciu cynoM OyaoeT YCTaHOBJIEHO, YTO JabHeHIas COBMeCTHas
JKU3HBb CYIIPYTOB M COXpaHEHWEe CEMbU CTATM HEBO3MOXKHBIMU. Ha MpaKTHKe Ke [JIsT YCTaHOBJIEHU S
TaKOTo (aKTa OCTATOYHO apTyMEHTOB MCTIIA - MHUIIMATOPA MIPOIleAyPhl PAaCTOPKeHus Opaka,
M3JI0KEHHBIX B UICKOBOM 3asBJIEHUH.

CrenuasbHBIE TTPABUJIA O PACTOPXKEHUU OpaKa COmepKaTCs B JOTOBOPax O ITPAaBOBOM ITOMOIITH,
3aK/II04YeHHBIX Mexnay Poccuen u bonrapuen, Bearpuen, BbetHamoM, [lonpmen u gpyrumu
CTpaHaMH: €CJIM B MOMEHT MIOJa4yy 3asIBJIEHNS OOUH U3 CYIIPYTrOB SIBISETCS I'PaXKOdaHUHOM OJHOM
OOTOBapUBAIOIIIECsS CTOPOHEBI, @ BTOPOH - IPYTroi JOroBapUBaloIecsi CTOPOHEI, TO YCIOBUS
pacTopxkeHus: 6paka ONpemesisiioTCs 3aKOHOOATEThCTBOM AOTOBAaPUBAIOIIENCS CTOPOHEI, Ha
TEPPUTOPUU KOTOPOU CTOPOHBEI MMEIOT ITOCTOSTHHOE MECTO JKUTEJIbCTBA.

Ecnu omuH U3 CympyroB IPOXKHUBAET Ha TePPUTOPUU OJHOM HOTOBAPHBAIOIIEHCS CTOPOHEI, a BTOPOM
Ha TEPPUTOPUM OPYTOHM MOTOBAPHUBAIOIIEHCS CTOPOHLI, TO IPUMEHSIETCS 3aKOHOIATEeIbCTBO
[IOTOBAaPHUBAIOIIEHCST CTOPOHLI, B OpraHe KOTOPOM pacCMaTPHUBAETCs HeJi0 O paCTOpKeHuu Opaka.

Korma 6pak MeXmoy pOCCUUCKUM I'PaXKIaHUHOM ¥ MHOCTPAHHBIM 3JIEMEHTOM PAaCTOPTHYT 3a
TpaHuUIlel, BO3HUKAET BOIIPOC O IIPU3HAHUU TAaKOT0 pa3Bola AeWCTBUTENbHEIM Ha TeppuTopuu PO. B
3TOH YaCTU CeMeHHOe POCCHICKOe 3aKOHOOaTeIbCTBO JIOSIbHO. [1oCTaTOYHO, YTOORI Pa3BoMd OBII
COBEPIIIEH B COOTBETCTBUY C OEUCTBYIOIINMU 3aKOHaMU CTPaHbI IPOKUBAHUS YKa3aHHBIX I'paKaaH.

CTpaH, B KOTOPBIX pacTopxKeHue OpakKa 3alpelleHo, aBe. ITo BaTukan u OUIUNIINHEI.

OUIUNINIUHEL IBASIOTCS €IMHCTBEHHBIM I'OCYyIapCTBOM - 4jieHoM Opranusaiuu O6bequHEeHHBIX
Haruit, roe pa3Bop sBJIsieTCAI He3aKOHHBIM. OTCYTCTBYIOT KaKue-T1ub0 IpaBOBbIe aKThI 110 JAaHHOMY
BOIIPOCY. EAMHCTBEHHBIMU JTIOOBMHU, KOTOPHIM pa3pelleHo0 Pa3BOOUTHCS Ha Tepputopuu OUIUNNNH,
SIBJISIOTCS T'PaXaaHe MyCyJIbMaHCKUX CTpaH. M JO3BOJIUTEIBHO PAa3BECTUCH, HO TOJIBKO IIPHU
COOIIOIeHNY ONPeNesIEHHBIX YCIIOBUHM B COOTBETCTBUHU C UX BEPOUCIOBEaHNEM. 3aKOH SBJISIETCS
00s13aTeJIbHEIM fJake OJIs I'pakpaH, IPOoXKUBAIOIINX 3a IIpefeaMu CTPaHEL. B ciydae pa3Bona B
OpPYyTUX CTpaHaX, OH HUKOrfa He OymeT nmpusHaH Ha OununnmHax. He MycyibMaHe K€ MOTYT TOJIBKO
QHHYJIUPOBAThH CBOM Opak, HO 3TO TpebyeT OrPOMHOI0 KOJIMUeCTBa BpeMEHH U TeHEeKHBIX 3aTpar.
ITpo1tecc aHHYTUPOBAHUS MOXKET 3aHATH OO OECSATHU JIeT, B TeUeHWe KOTOPHIX Tapa o0si3aHa OymeT
MIPOUTU MHOTOYMCJIEHHBIE TECTHI Ha TPOBEPKY IICUXUYECKOT0 300POBbS. B HacTosIIee BpeMs BllaCTU
CTPaHBI PAaCCMaTPUBAIOT 3aKOHOMPOEKT 0 OpakKopa3BOHOM IIPOIIECCe, HO JaTa ero IPUHSITUS TT0Ka
Heu3BeCTHa.

BarukaHs - aTo anknasHoe!!! He3aBuCcHMOe ropon-rocynapcTBo, KaToIHYeCKOe MeCTO, B KOTOPOM
BEPST B CBATOCTb Opaka. BaTuKaH He UMeeT HUKAKUX I0PUAUYECKUX TI0JIOKEHUN 0 pa3Bofie, U Iaphl
MOTYT TOJIbKO aHHYIUPOBaTh CBOM Opak. B 2015 roay ITana puMckuii ®paHIMCK YIIPOCTUII ITPOIIECC
Mpu3HaHUs 6paka HeOeUuCTBUTEIbHEIM, 3aKTI0UEHHOT0 B PUMCKOM KaTOMU4YeCcKoM 11epkBu. OTMeHUNI
HeoOXOOMMOCTh COTJIaCOBaHUS PACTOPKeHUs Opaka OByMs IIePKOBHEIMH CyLaMHt, KOTOPOe



3aTSATUBaJIo IIPOollecc IOPOM Ha HECKOJILKO JIeT, KaK U B OununnuHax. KpoMe Toro, peiieHue o
HeIeNCTBUTEIIbHOCTY OpaKa Telepb IPUHUMAET eUHOINYHO MECTHBIM eITHCKOMN B KaXKI0W elapXuu.
Ho mipu 9TOM 3aKII0OYEHHBINM B PUMCKOM KaTOIUYECKOU IIePKBU OpakK Mo-npexHeMy OyoeT CUUTAThCS
HEPYIIXUMBIM, a CYIPYTH CYUTAThCS XKEeHAaTHIMU JTI0OObMHU JaxKe MOC/Ie aHHYIMPOBaHUsI Opaka
(pa3Bopa). [IoBTOpHOE BCTYyIJIEHHE B CYIIPYy2KECKHUE OTHOIIEHHUS B LIEPKBU CUUTAIOTCA
HEBO3MOXKHBIM.

B cTpanax JlaTuHCKOM AMEPUKU OTHOIIEHUS K OPaKopa3BOOHOMY ITPOIIECCY HEOOUHAKOBEIE.
Hampumep, mo 1987 r. pactopxkeHue Opaka B ApreHTHHe OBIIO o[ 3ampeToM. B Mekcuke ke
pa3Bo[ BO3MOZKEH I10 B3aUMHOMY PEIIeHUI0 CYIIPYTroB, maxe 6e3 oOpaleHus B cyd. [Ipu aToMm B
OOJIBPIIIMHCTBE MITATOB MEKCUKH XKEHUX C HEBECTOM, HE MOTYT BCTYIIUTh B IIOBTOPHBIN Opak paHee,
4yeM uepe3 rof 1mocje pa3Bopa (o maTe CBUOETEJILCTBA O pa3Bome). MCKII0YeHUSIMU SIBIISIOTCA
0epeMeHHOCTh HEeBECTHI, pokaeHue obiiero peberka. Ha mpakTuke ke momoOHbIe BpeMeHHEIe
OTrpaHNYEHMS HEPEOKO UTHOPUPYIOTCA. B KaHKYHelzl u Ha PuBbepe Maiisg TaKOTrO OrpaHUYEeHUs HET
BOOOIIIE.

3aKOHOJaTeJIbCTBO OONIBIINHCTBA CTPaH BOCIPUHKUMAaeT pacTopxkKeHue Opaka Kak HaKa3aHUe 3a
Hernopo6arolliee IIOBeeHEe OOHOM CTOPOHBI CEMENHO-OpayYyHbIX OTHOLIEHUY C BHITEKAIOIINMU U3
9TOr0 IrPaXKAaHCKO-IIPABOBLIMU [IOCIEeACTBUAMU. 3aKOHBl TAKUX I'OCyHapCTB He OONyCKaloT
pacTopxkeHus 6paka II0 B3aUMHOMY COTJIaCUIO CTOPOH, He CMOTPS Ha 000I0fHOe pellleHue, K
KOTOPOMY IIPUXO0AAT 00e CTOPOHLI Ha OCHOBAHWU OIlpeelIeHHEIX IPUYNH, CYUTaeMbIX UMHU
yBaKUTeNbHEIMU. TeM He MeHee, cyn CIIA, Tak Xe Kak CyObl HEKOTOPEIX EBpOIIENCKUX CTpaH,
Takux Kak ®pannus, AHTIUA U psfa OPYTUX CTPaH, He BIIPaBe PellaTh BOIIPOC O Pa3Bofe, UCXOOI UX
WHTEPEeCOB 000MX CYIIPYTOB M UX OEeTEeH, maxke ecyiyu OBl HaIlen 9To HeoOxoguMbeiM. Cym 00s13aH
YAOBJIIETBOPUTH UCK, TOJIBKO €CJIM UCTELl floKa3al HaJu4ue XoTs OBl OOHOT0 U3 GopMabHBIX IOBOAOB
K pacTopxkKeHUIo OpaKa, ¥ OTKa3aTh B YOOBJIETBOPEHUHN UCKOBEIX TpeOOBaHNM, eCIU OKa3aTeJIbCTB
He[0CTaTOYHO, faxe Torfa, Korga ceMbsi haKTU4YeCKHU paclanach U rimyO0oKui pasnan Mexny
CyIIpyraMu UCK/II0YaeT BO3MOXKHOCTb BOCCTAHOBJIEHUSI CEMBU.

ITpakTrYyecKu BO BCeX CTpaHaX, JOIMYyCKaIIIUX IIpeKpallleHre 6paka myTeM pa3Boaa, 3aKOHEI
copepKaT HCUepIIbIBaIOIINY IepedeHb (hopMaIbHBEIX OCHOBaAHUM IJis pa3Bona. [lepeunu aTu
HEeOIMHaKOBLIE, HO B JTIOOOM M3 HUX IEPBOOUYEPEOHBIM ABISIETCS CyIpyXkKeckKas u3MeHa. [loBogom
OJIs pa3Bofa CIIyzKaT TakKe 3JI0yIloTpebeHre HapKOTHYeCKUMU U aJIKOI'0JIbHEIMU BellleCTBaMy,
Hacunme pusmdeckoe U (UIK) ICUX0JIOTHYeCKOe, Tpyboe obpallleHNe U TsaxXKeJible 00UIEL, eCId 3TU
(bakTHI COCTABIIAIOT CEPbE3HOE U (MJIM) MTOBTOPHOE HapylIeHue 00s3aHHOCTEM, BRITEKAIOIINX U3
Opaka, u fgejlaloT HEBO3MOXKHEIM COXpPaHEeHMe CYIIPyKeCKOU IapHl.

Beckoii mpuunHOU A1 pa3Boma B KaHame, HaopuMep, MOKeT CUHTAThCS KU3Hb IIOPO3HL Oojiee
OIHOTO Tofa.

Bpaku Mexk[ay pOCCUUCKUMU TpaxKaaHaMu U Opaku POCCUUCKUX I'PaXKAaH C MHOCTPAHHBIMU
rpaxkgaHaMM, a TaKxXKe jaullaMu 6e3 rpaxkaaHCTBa MOTYT pacTopraThCs 3a npeneiiamu PO B
KOMIIETEHTHBIX OpraHaX WHOCTPaHHLIX TOCYyapCcTB. [JOKYMEHTH!, BEITaHHbIE NHOCTPAHHBIM
rpakgaHaM B KayeCTBe YOOCTOBepeHUe (akTa pa3Bofa, COBEPIIEHHOTO 10 3aKOHaM

COOTBETCTBYIOIINX T'OCYIApPCTB, IPU3HAIOTCSA OEeUCTBUTENbHBIMU B Poccuiickoit ®enepanuu.

B HEKOTOPHIX CTpaHax TpebyeTCcs rocymapCTBeHHAS PETUCTPAIIUs BCTYIIUBIIETO B CUITYy PEIIeHUSs
cyma o pacTopzKeHuM Opaka, TakKxKe Kak ¥ B Poccuu, 1mocie 4ero Takou 6pak CYuTaeTCs
ITpeKpaleHHbIM. [10 3aKOHOIaTEeJIbCTBY 3Ke OO0JIBIMMHCTBA HHOCTPAHHBIX TOCYOAapPCTB PellleHre cyma
0 pacTopzKeHuU Opaka SIBJISIETCS OKOHYATEIbHLIM M TOCYIapPCTBEHHON PEruCTPAIUU He MOOJIEeXKHUT.
Hanpuwmep, B CIITA cyn cpa3y BEOAET CBUAETEIHCTBO O pa3Bofe. A B ApreHTHUHE CTaBUTCS OTMETKa
Ha CBUOETEIbCTBE O PerucTpalnuu 6paka o TOM, YTO OpaK PacTOPTHYT.

B Tex cnydasx, Korga 1o POCCUMCKOMY CEMENHOMY 3aKOHOAATeIbCTBY Opak MOXKeT OBITh
pacToprayT opranaMu 3AI'C, a 370 060100HOE pellleHre CyIPyroB IIPU OTCYTCTBUU 00IEero OOHOTO
WJIY HEeCKOJIbKHX HeCOBEPIIEHHOJIETHUX feTel, 3a npegenamMu PO o MoxkeT OBITh 0OPOPMIIEH U B
KOHCYJIbCKOM YYpeXXAeHUHU Nu00 OUIIIOMaTUYeCKOM IIPeACTaBUTEIILCTBE. DTO [I0JI0KEHNE
oroBopeHo B CemeitHoM kKopekce PO u 1. 8 ITonoxeHus o KoHCynbCKOM yupexpaeHuu Poccuiickou
®epepanuy, yTBEPXKOeHHOM YKa30oM [Ipe3unernTta PO, B KOTOPOM yKa3aHO, YTO KOHCYJI
OCYIIECTBIISAET B IIpefeiax CBOeM KOMIIETEHITUM I'OCYyLapCTBEHHYIO PETHCTPali0 aKTOB



I'PazXKIJaHCKOI'O COCTOAHMUSA.

Psim KOHCYTbCKUX KOHBEHITNH, 3aKJTIOUEHHEIX C MHOCTPAHHBIMY I'OCYOapCTBaMu, IIPeayCMaTpPHUBAET,
YTO KOHCYJIBI MOTYT pacTopraTth Opaku. Tak, Koncynbckas kouBeHius ¢ CIIIA nmpemycmaTpuBaeT
IIpaBO KOHCYJIOB IIPOU3BOIUTH PaCTOPKeHMe OpakoB IIPU YCIIOBUM, 4TO 00a JIUlia, pacTopraroiue
Opak, SIBJISIOTCS TPaXkKJaHaM¥ MPEACTaBIsIeMOT0 KOHCYJIOM TOCyAapcTBa. UOeHTUYHOE MPaBUIIO0
COMIEPKUTCS U B KOHBEHIIMAX ¢ bBonrapueii, I'peryeii u OpyruMu CTpaHaMH.

[Ipyrue xe KOHCYJIbCKUE KOHBEHIIUM IIPeAyCMaTPUBAIOT JIUIIh PETUCTPAIINI0 COBEPIIEHHOTO B
cTpaHe NpeOBIBaHUS KOHCYJIAa PAaCTOPKEHUs OpakKa, B YaCTHOCTHU IIPOU3BEIEHHOTO CYy[IOM, 1 BeJleHUE
ydeTa TaKux pa3BomoB. Hampumep, cormacHo cT. 19 KoHCyIbCKOU KOHBEeHIINU ¢ PUHISHONEN
KOHCYJIBI UMEIOT IIPaBO BECTU YUET COBEPIIEHHBIX COTJIaCHO 3aKOHOOATeJIbCTBY IOCydapcTBa
mpeObIBaHUs Pa3BOOOB, €CIIK XOTs OBl OMHO M3 JIUII, PACTOPTAIOIINX OpakK, SIBISETCS I'PaXKIaHUHOM
IIPEeCTaBIsIeMOr0 KOHCYJIOM IOCyapCcTBa.

3a nmpepenamu PO BO3MOXKHA CUTyalus, KOTAa UHOCTPAHEL, B TOM YHCJIe POCCUNCKUY IpaXKIaHUH,
He MOXKET PacTOPTHYTh Opak Mo CBOeW WHUIMATHUBE.

Pa3Bop Mo MyCy/IbMaHCKOMY ITPAaBy UMEET Pa3jInyusi B CDABHEHUHU C APYTUMHU 3aKOHOOATETECTBAMU
Mupa. MyCcyTbMaHCKOEe CEMEeWHOe MTPaBo JaeT IPUBUJIETUN U aBTOPUTET MYyKCKOMYy pony. [TpaBuna
pa3Bofa B CTpaHax IapraTa IMPONKUCAHBI 0 MeIbYaliux aeTaned. I1o mapuaTy OOMyCKaiTCs
CIIeMyIOIe OCHOBHEIE BUILI PACTOPXKEHUs Opaka:

- «Tamak GauH» - 9TO OKOHYATENbHEINA PA3BO/I;

- «Tanak pagzXa» - pa3Bof, Iogpa3yMeBaIuy BO3MOXKHOCTh BO3BpallleHUI MyKa K XKeHe. [Ipu
TaKOM pa3Bojfie MyK He TepsieT IPaBO BEPHYTHCS B CEMbBIO U IIOMUPUTHLCS C )KeHOM. Bo BpeMs 3TOT0
pa3Bofa kKeHa He MOXKEeT ITOKUIATh JOM MyXKa;

- «Tamak xaas» - 9TO Pa3BOJ, KOTOPHIY KeHa XKeJjaeT IOoTy4YuTh OT MyXa, [ToJKyIas ero. B kauectse
BEIKYIIa KeHa ImpefiaraeT Myxy csoit Maxp'®! unu mpyryio co6cTBeHHOCTS, KaK maTy 3a CBOIO
cBobony, HO OHa He [OJIKHa IIPEeBHIIIaTh CTOUMOCTE Maxpa. CylecTBOBaHMe TaKOTo BHIa pa3Boma
OOBSICHSIETCSI TEM, YTO B IITapHATe OTCYTCTBYET MOHSATHE TICUXOIOTUYECKUX ¥ UYYBCTBEHHBIX

o0y KaeHn, KaK OCHOBaHMe IJId pa3Bofa, HET TaKO¥W MPUYMHBI, KakK «pas3mobuna». B 2000 romy
eTUTEeTCKUH MTapIaMeHT MPUHSI 3aKOH, B COOTBETCTBUHU C KOTOPBIM €TUIIeTCKUE KEHIITUHBI
IIOJIyYHWJIN ITPaBO MHULMKUPOBATh OPaKOPa3BOOHEIM IIPOIIECC, MOTHUBUPYS €TI0 HECOBMECTUMOCTHIO
XapaKTepOB ¥ HEBO3MOXKHOCTHIO JaJIbHEHUIIero COBMECTHOTO IIPOXKMUBAHU. JTa HOBas IOpUOUYIECKast
aKIIWs MOJIy4Ynsia HauMeHoBaHue «hula» - Xyna, T.e. pacTopXxKeHue Opaka 110 UHUIIMATUBE KEHHI.

- «Tamak My6apaT» - OTpe4deHHne OT 2KEHHEI. Paznuume ¢ Tamak Xaajl COCTOUT B TOM, 4TO IIPpU TaJlake
XaaJll MTHULIMATUBaA UCXOOUT OT 2KE€HEI, d ITPU TaJlaKe My6apaT o06a CyIIpyTa BBHICTYIIAIOT 34 Pa3BOM.
HpI/I 9TOM, MYy2K MMeEET IIPaBO CTAaBUTL YCJIOBUE OJIA 2KE€HEBI U Tpe6yeT BO3HaArpaxigeHune OT Hee, HO He
IIPEBHIIIAKIIEro CTOUMOCTE €€ Maxpa.

MHorue BOIPOCH], KacalIlruecss CEMEeHHOTO0 IIpaBa MyCyJIbMaH U PACTOPXKeHUsI Opaka B YaCTHOCTH
OCHOBAHBI Ha PEJIUTUO3HBIX YOEKIEHUUSIX, UTO SIBIISIETCS IPKOM 0COOEHHOCThIO YKa3aHHKIX CTPaH.

ITpu aToM rpaxkpganuH Poccuiickoi demepalny BIpaBe paCTOPTHYTh OPaK C IPOKUBAOIIUM 3a
npepenamMu Tepputopuu Poccuiickoit ®epgepalinu CynipyroM He3aBUCHUMO OT €ro I'pakKOaHCTBa B Cye
Poccutickoit Pemeparuy nu60 B AUIIIOMaTUYECKUX IPEICTAaBUTEILCTBAX (KOHCYITBCKUX
yupexneHusx) Poccutickot ®emepaliuu, B cydasx, KOrfla POCCUMCKUM 3aKOHOOATeJIbCTBOM
OOITyCKaeTCsI pacTopzkeHue Opaka B opranHax 3AIC.

IIpu pacTopKeHUH MeKIAYHAPOITHOT0 Opaka B AMOHUH TUIIAM, UMEIOIITHM OOIIHX
HeCOBEePUIeHHO/IETHUX JeTeH, CTOUT O0paTUTh BHUMAaHKUE Ha TO, YTO PeIleHre BOIpoca O
MIPUHAJIEXKHOCTH POOUTEINIbCKUX IIPAaB Ha HECOBEPIIEHHOIETHUX AeTel B paMKax OpakKopa3BOIHOIO
IIpoijecca Ha TeEPPUTOPUM ANOHUY IO B3aMMHOMY COTJIACHIO, TO €CTh BO BHECYHeOHOM

Iopsifike, He OyaeT HMeTh IOPHIUYECKOH CHWIBLI Ha TeppuTopuu Poccuiickon ®enepanuu.
I'paxxpganaMm Poccuu, TPpUHSBIINM PEIIeHre 0 PACTOPKEHUY MeXIyHapOoaHOTo Opaka Ha
TEPPUTOPUH ATTOHUYU ¥ UMEIONINM C CyIpPyraMu - MHOCTPAHIIAMU UITH JTHIlaMu 6e3 rpaXgaHCTBa



001X HECOBEPIIEHHOJIETHUX fIeTel, 0pOPMIIAATH Pa3BOI B paMKaxX OTHOM U3 CyAeOHBIX
nmpouenyp, NIPefyCMOTPEHHBIX ATTOHCKUM 3aKOHOOATETECTBOM:

- «Té:Tait pukon» - [[II0M*. 3ToT croco6 UCIOTB3YIOT B ClIyYae, eCIH OOUH CYIPYT X04eT
pacTopzkeHus Opaka, a BTopol HeT. Torga cyn 1o CEMeWHBIM fielaM BBEICTYIaeT ITOCPEIHUKOM B
pasBome. B TakoM ciiydae CynpyT OOJIXKEeH CBS3aThCS CO CBOMM aBOKATOM [Jjisi cO0pa JOKYMEHTOB.
- «Ké:ru puxos» -[JJ00P’. Ons manHOH GOPMBI paCTOPKEHHUS OpaKa HeoGX0MUMO CBUIETEIHCTBO O
pasBoge (07 0% - «puxon Tomoks»), popMa IS 3amOTHEHHUS KOTOPOTO MOXKHO IIOYYHTh B JIF000H
roponackou Mapuu B AnoHun. OgHaKO IoJaBaTh Ha pa3BOJ MOXKHO TOJIBKO B TOM M3PUHU, B KOTOPOU
CYIPYTH 3aperucTpupoBaHbl. CBUIETEIBCTBO O PACTOPKEHUU OpaKa 3all0IHIeTCS CYIIpyraMu, a
Takke OByMs juiiamu ctapiie 20 jgeT (CBUOeTesIsIMU, B KaYeCTBe KOTOPHIX MOTYT BBEICTYIATh HE
TOIBKO POIOCTBEHHUWKHM, HO U He3HAKOMEIe Toau). ZKejlaTeTbHO TP Momadye 3asIBIIEHUS MOJIKHBI
ITPUCYTCTBOBATHL 00a CyImpyra.

- «CatibaH PUKOH» - [|[|[|[|[7’ . DTOT cnoco0 MCHONIB3YIOT B CIydae, KOrfa CeMeWHBIH Cy He MOXKeT
3aBepHINTb OPAaKOPa3BOOHLIN MPOIIECC IT0 KAKUM-TO IPUYUHAM. 3asiBJIEHUE O Pa3Bode Tormaa
IMOOAETCs B paiOHHBIM cyq. ITociie MpUHATHUS PeIlleHus CYIpPyraM BhIIAaETCs cIIpaBKa 00
yperyaupoBaHuM, KOTOpas IpUjlaraeTcs K CBUAETEIbCTBY O PETUCTPAIUU pa3Bofa.

CornacHo 1. 8 4. 3 cT. 402 I'paxkmaHCKO-IIpolleccyanbHOro Kogekca P® cynsl B Poccuiickoi
depepanyu BIpaBe pacCMaTpUBaTh Jejla C ydaCTUeM MHOCTPaHHBIX JIUI] B ClIydae, eCJId 10 Jey O
pactopzkeHnu 6paka XOTs Obl OOUH U3 CYIIPYTOB SBISETCS POCCUUCKUM IPaXKOaHUHOM.

B cootBercTBum c 11. 3 4. 1 cT. 403 I'pazkmaHCKO-IPOLIeCCyalbHOT0 KogeKca PP K MCKITIOYUTENTHHOU
MMOACYIHOCTH CynoB B Poccuiickoit ®emepaliuu OTHOCSTCS Aejla O PAaCTOPXKEHWN OpakKa POCCUHUCKHUX
TpaxXmaH C MHOCTPAHHLIMU I'PakJaHaMU HUJIH IUllaMy 0e3 rpakgaHCTBa, eciiu o0a Cympyra UMeT
MEeCTO KUTeJIbCTBa B Poccuiickou ®epgepanuu.

PacTopzkeHnue 6paka MeXay MHOCTPAHHLEIMU T'paxKgaHaMU, COBEPIIEHHOe 3a IIpeJeaMu
Tepputopuu Poccuiickou ®egepaliu, IpUu3HaeTCcsd AeUCTBUTENbHBIM B Poccuiickou ®emepaliuu B
CIIEOYIOUIUX CIIydasx:

1) ecnu co6MIOMEHO 3aKOHOMATEeIbCTBO COOTBETCTBYIOIIEr0 WHOCTPAHHOT'O TOCYIapCcTBa B
KOMIIETEHIIUYM OPTaHOB, IPUHUMABIINX PENIeHNsI 0 PaCTOPXKeHuN 6paka;

2) ecnu coGIIIONEHO 3aKOHOIATEIbCTBO, MOIexkalllee MPUMEeHEeHNWIO IIPU PaCcTOPXKeHnu Opaka.
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11 ApxaB - TeppuTOpHS KaKOro-mu60 rocygapcTBa MM YacTh €6, CO BCeX CTOPOH OKPYXKEHHAas
TeppUTOpPHEl APYToro ToCynapcTBa.

21 KankyH (ucn. Canciin) — KpyIIHBIH KYPOPTHBIM ropofn B Mekcuke, mobepexbe PuBbepa Matis,
nonyoctpoB lOkataH, mtat Kuatasa-Poo, agMUHNUCTPaTUBHBIM EHTP MyHULIUIIaIuTeTa beHUTO-
Xyapec

31 Maxp (apa6. [0[] — 6ykB. «IIaTa 3a HeBECTY») — B HCJIAMCKOM CeMeHHOM IIpaBe, UMYIIeCTBO,
KOTOPOE MY BBHIIEJISIEeT KeHe IIPHU 3aK/II0UeHNH Opaka.

41 omp - pas3Bo[ Yepes cyn

I51 000 - pasBog mo moroBopenHOCTH

le1 000 - cBumeTenbCTBO O pa3Bone

71 \000- passogp mo pemeruto paiiorroro cyma
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