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HUCCIIETOBAHUE ITUCBMEHHBIX [TOKA3ATEJIBCTB B I'PA2K[TAHCKOM ITPOLIECCE
HypkaeBa JnbBupa PycramoBHa

CTyHOEeHT, YIMYPTCKHUM IOCyJapCTBEeHHBIN YHUBepCcUTeT, PO, r. MxkeBcK

YcTaHOBIEHUE UCTUHHL B Cyge BO3MOXKHO IIyTeEM CO6I/IpaHI/IH, IIpencTaBJIeHNrsa, NCCJIeJOBaHUA U
OILIEHKHU BCeEX CO6paHHI:>IX I10 OeJjly nOKa3aTeJIbCTB

B TEOPHHU I'PaKIaHCKOI'O IIPOLIeCCyaJIbHOI'O IIPpaBa 10 MCCJiIefOBaHWEM IINCbMEHHBIX JOKa3aTeJIbCTB
IIPHUHATO ITIOHUMATh COBOKYITHOCTDB IIPOLECCYAJIbHBIX IEeMCTBUU II0 UX HeIIoCpeagCTBEHHOMY
BOCIIDHUATHUIO CYOOM, JIMIIaMHM, YIACTBYIOIIIMNMHU B eJi€, a TaKXKe OPYTMMHU Y4daCTHHUKAMMU IIpoLeccCa
(aKTyaHI/I3aLII/IH OoKa3aTeIbCTBEHHOU I/IH(bOpMaL[I/II/I). Kak IIPaBHUJIO, 3THU OeuCTBUSA COBEPIIAKTCA BO
BpeMia Cyne6HOFO pa36HpaTeHLCTBa. Onmn HaIlIPpaBJIEHEI Ha U3Y4YE€HUE COOEeP2XKaHUA ITMCbEMEHHBIX
OOKa3aTeJILCTB U IIPOBEPKY IIPAaBUJIBHOCTHU OTPaXKaeMbIX UMU (l)aKTOBl.

C nmpakTH4eCKOH TOYKH 3pEHHUsI, UCCIIefOBaHUe J0Ka3aTelbCTB O3Ha4YaeT HeIIOCPENCTBEHHOe
BOCIIPUSITHE U N3y4YeHNe COCTaBOM Cyha B cymeOHOM 3acemaHuu uHbopmaluu -(cBegeHuit) oo
00CTOATENbCTBAx fAefla, IPefoCTaBIeHHON IUIlaMy, YIaCTBYIOIIUMU B felle.

A.T". KanmnuH mosnarajs, 94To IIpU MCCJIeJOBAaHUU IIMCbEMEHHEIX N0Ka3aTeJIbCTB OOJIZKHa OBITH BBISIBJIEHA
COBOKYITHOCTBb (I)aKTOpOB, KOTOpPBIE OKA3bIBAIOT BIIMSAHKE Ha HCTHUHHOCTD CBEMIEHUH,
3a(bI/IKCI/IpOBaHHI:IX Ha MaTepPHuaJIbHBIX HpenMeTaX2.

B.W. KOnOMBIIEB TaKKe CUUTAJI, 4YTO Cy[ B JII060M cilydae 06si3aH MCCIIef0BAaTh BECH ITPOIIECC
06pa30BaHUs MHCHMEHHOTO I0Ka3aTebcTBal.

Cmioco6 HUCCJiIegOBaHNsA JOKa3aTeJIbCTB B IIPOLIECCYAaJIbHOM 3daKOHOOATEJILCTBE 3aBUCUT OT BHUOA
HcciaenyeMoro goKa3aTeJIbCTBa U He NOJI2KEH IMPOTUBOPEYUTh IPUHIUIIAM I'TTACHOCTH,
HEeIIoCpenCTBEHHOCTHU U YCTHOCTH Cy,'[[GGHOTO p836I/IpaTeJ'IBCTBa.

Cmioco6aMu mccienoBaHus (MO3HAHUS COOEePKAIINXCS CBeOeHN) MTMChbMEHHBIX TOKa3aTeIbCTB
SIBIISIFOTCSI: a) ocMOTp (cT. 184 I'TIK P®); 6) mpoutenue / ormaimenue (ct. 181 I'TIK PO, ct. 182 I'TIK
PO).

HpO‘-ITeHI/Ie(Ol"J'IaI.HeHI/Ie) SIBJISIETCSI OCHOBHBLIM CIIOCOOOM ITO3HAHMUSI comepKalluxcCda B IINCbMEHHBIX
moKa3aTellbCTBaX CBEIEHUMU. HpO‘ITeHI/Ie IIpearojyiaraeT 3HaHUEe A3bIKa COOepP2KallluXCAa CBeOEeHUU U
O3HAa4YaeT O3HaKOMJIeHHEe C COOepXKaHueM I/IH(I)OpMaLII/II/I Ha MAaTe€pPHUAJIbHOM HOCHUTEJIE.

Hcnonp30BaHue IUCbMEHHBIX OOKa3aTeJIbCTB B I'PA2KIaHCKOM CYIOOIIPOMN3BOOCTBE BO3MOZ2KHO IIPDU
COOIIOEHNY OCHOBHOT'O YCJIOBUS: MOKYMEHT [IOJI?KEH CofiepKaTh UH(GOPMAIIUIO C paciInppoBKON
3aKOIUPOBAHHEIX JAHHBIX. JTO yCI0BUEe CPOPMUPOBAHO U3 OOIIUX IIPABUJII IIPOllecCcyalbHOIo IIpasa,
IIpefnoaramiinx HeIIOCPEeOCTBEHHOCTh BOCIIPUATHS CYIOM IUChEMEHHEIX f0Ka3aTeJIbCTB.

OpHaAKO B HEKOTOPHIX CIIydasiX HEIIOCPEeOCTBEHHOE BOCIPUSITHE CYIOM TeX WJIU MHEBIX JOKAa3aTeJIbCTB
oenaeTcss HEBO3MOXKHEIM. Tak, B ClIy4ae eclii MMChMEHHOE J0Ka3aTeIbCTBO BHIIIOTHEHO
3aTPYIHUTEIIBHBIM I TPOYTEHUS CIOCOO0M (IIMdpoM, KOOOM MJIM TalHOMIKCEI0), Cyn o0paliaeTcs
3a moMmobio 9kcnepTa. [lludposanHas naDopMaLmss MOKET ObITh CKPBITA BEChMa TOHKUM U
CIIOKHBIM 00pPa30M, HAIPUMED, C UCIIOIb30BAHUEM BOASHBIX 3HAKOB Ha OymMare, Ha KOTOPOU
HamevyaTaHa KHUra2. [lludp MoxkeT ObITH CKPHIT B IePeIieTe KHUTH, CIPSITAH B
HEMOoCJIeJOBaTeTbHON HyMepaluyu CTPAHMUIL.
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Coo0611eHusT MOTYT OBITH 3aIu(POBAHBl Yepe3 MepPBhie OYKBHI UJTH CJIOBA ITPEIIOKEHUH,
MaTeMaTHYeCKuX ypaBHeHUsxX u Apl. [IpuBemeHHbIe CUTYyaAITUN B OOJIbINIEH CTEIIeHU XapaKTePHBI I
YT'OJIOBHOT'O CYOOIIPOU3BOMOCTBAZ.

[Tocne ornamienus DTUCbMEHHBIX DOKA3aTEIbCTB, OHU NIPEOBbIBIAIOTCSA KaK JIUIlaM, Y4aCTBYIOIIUM B
fesie, Tak M JIUIlaM, COAEUCTBYIOIIUM OCYILECTBJIEHUIO IIPABOCYAUs (HallpuMep, CBUAETENSAM,
9KCIepTaM U CIellrajiucTaM), a TaKXKe NpeacTaBUTeNAM. JIuuHble CO00IIeHUS U IepenicKa
rpaxkgaH MOTYT OBITH OTJIAlIEHBl B OTKPHITOM CyIeOHOM 3acefaHUM TOJIbKO C COTJIaCUus JIUIl, MeXIy
KOTOPBIMU Onljla 9Ta IIepeIrrucKa. HpI/I HeCOTI'JIaCUHU BHIIIE€YKAa3adHHBIX JIUII ITIE€PeluCKa U COOGH.IGHI/IH
OrJIAIIAIOTCSA U UCCIIENYIOTCS B 3aKPBEITOM cymebHoM 3acemanum (cT. 182 I'TIK PD).

Crt. 181 I'TIK P® nmpemycMoTpeHa BO3MOXKHOCTD JIUII, YY4aCTBYIOIIUX B [eJie, HaTh O0OBSACHEHUS 110
IIOBOAY OTJIAlIEHHOTO OHOKYMEHTa.

B manHOM oTHOomeHuu A.T. BOHHEp yTOUHSET, YTO B HEOOXOOUMEBIX CITydasX YYaCTHUK IIporecca
OOJI2KeH UMETh BO3MOXKHOCTD IIOSICHUTD, IIPK KaKUX 00CTOSTEeIbCTBAX U KaKUM 00pa3oM OB
COCTaBJIEH JOKYMEHT C €r0 y4aCTHUEM.

3acnymuBanue oObSICHEHUS IUII, YYaCTBYIOIIUX B AeJie, MaHHBIX IOCJIe OTJIaIlleHUs JOKYMEHTA,
SIBJISIETCSI OOIIOJIHUTEJIbHEIM CIIOCOOOM HMCCJIeOBaHMsI IUCbMEHHBIX NOKa3aTeIbCTB.
IMpenycmotpenHas ct. 181 I'TIK PO BO3MOKHOCTH JIUI], Y4aCTBYIOUIUXB HOeJie (UX IpeacTaBUTeNIel),
maTh OOBSICHEHUS I10 IIOBOY OTJIAIIEHHOTO MOKYMEHTA, B PSANE CIIydYaeB IIOMOTaeT IOHSTh eT0
3HaYeHNe U UCTUHHBIN CMBICI3.

HccnemoBaHuMe MOKa3aTeIbCTB, KaK MPABUIIO, OCYIIECTBIISIETCS B CymeOHOM 3acemaHuu. BmecTe ¢
TeM B CIy4dasx, He TEPIISIINX OTJIaraTelbCTB, CYL IIPOBOOUT C U3BEIlleHUEM JIUIl, y4aCTBYIOIIUX B
Imeje, OCMOTP Ha MeCTe MUCbMEeHHBIX moKa3aTenbCTB (m. 10 4. 1 ct. 150 I'TIK P®).

Takum o6pa30M, II0JIaraeM, 94TO BTOPBIM crmocoboM HCCJiIedOBaHUsA JOKA3aTeJIbCTB ABJISAE€TCA UX
OCMOTD. OpHako 06 OCMOTpPe€, JIOTUYHO BBEITEKAKIIEM N3 OCHOBHOI'O criocoba ucciegoBaHUsI
IMMCBEMEHHBIX JOKAa3aTeJIbCTB, KaK B TEOPKUH, TaK U Ha IIPAKTHUKE 9aCTO 3abnIBaioT].

ITo muenuto A.T. BouHepa, B HacTos1ee BpeMs B cT. 162 ATIK P® GoJsiee moJIHO ¥ TOYHO 1O
cpaBHeHUIo co cT. 157 I'TIK P® roBopuTcs o crmocobax MCCIeI0BaHus ITMChMEHHBIX JOKAa3aTeIbCTB.
B ToM 4ucrie B 9TOU HOpMe IIOA MCCIeIOBaHUEM UMEETCS B BUAY KakK OrjalleHue, TaK U OCMOTP2.

ITo cmreicy ke cT. 157 T'TIK P® 0CMOTP BO3MOZKHO OCYIIECTBIIATH TOJIBKO B OTHOIIIEHUN
BeIlleCTBEHHBIX foKa3aTenbCTB. Mexknay TeM B cT. 184 I'TIK PO nmpaBuiIbHO yKa3aHO, 4YTO
NVCBEMEHHEBIE U BellleCTBeHHBIE J0Ka3aTeIbCTBa, KOTOPEIe HEBO3MOXKHO UJIN 3aTPYAHUTEIIBHO
OOCTaBUTh B Cyl, OCMaTPUBAIOTCS U UCCIIEAYIOTCS 10 MECTY UX HaX0XKOEeHUS UM B UHOM
omnpepesieHHOM cynoMm MecTe. O IIPOM3BOACTBE OCMOTPA Ha MeCTe CYy[ BEIHOCUT OIIpefeJieHue.
Hopwma ct. 181 I'TIK P® conepKUT OI0KEHUE O TOM, YTO IIPOTOKOJIBEI OCMOTPa NUCHhMEHHEBIX
OOKa3aTeNbCTB OrjlallaloTcs B CyneOHOM 3acelaHuy U IPenbsBISIOTCS IUIlaM, Y4aCcTBYIOIIUM B
Oese, UX IPeACTaBUTENISIM, a B HEOOXOOUMEIX ClIydasX CBUIETeNsIM, 3KCIlepTaM, clielaarucTaM.
IMTyskT 10 4. 1 ct. 150 I'TIK P® rimacut, 4TO B ClIy4yasX, He TEPHAIIUX OTJIaraTeIbCTB, Cyabs
IIPOBOAUT OCMOTD Ha MECTe INIUCbMEHHBIX U BEIIECTBEHHEBIX OKA3aTEeNIbCTB, C U3BEIeHUEM JINII,
y4acCTBYIOILIUX B [ieJIe.

Kak BUmHO, B comepkaHuu cT. cT. 58, 150, 157, 181 u 184 I'TIK P® umMmeeTcs psim IIPOTUBOPEYNI,
KOTOPHIEe HE0OXOUMO YCTPAHUTE. /I SICHOCTH IIOHUMaHUs CIIOCOO0B MCCIIEIOBAHUS ITMCbMEHHBIX
OOKa3aTeJIbCTB 3aKOHOIATe 0 ClIedoBaio Obl YTOUYHUTH mmonoxkeHus cT. 181 I'TIK P® u ykasaTh, 4TO
KMCCIIeqoBaTh MUCbMEHHBIE TOKa3aTeIbCTBa MOXKHO He TOIbKO IIyTeM IIPOYTeHUs (OTyalleHus), HO 1
IyTEM UX OCMOTpa.
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