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ITPABOBBIE ITOCJIEICTBUA CYITUMOCTHU

Cyuayu Ooyna UropnresHa

ctymeHT, ®I'BOY BO TyBuHCKUM rocygapcTBeHHBIN YHUBEpCUTeT, PO, r. KeI3b1
Oamraap-ooa Bukropusi OloHOBHa

Hay4YHBIM PYKOBOOUTEJIb, CTAPIINY IpenonaBaTelb Kadeophl YTOJIOBHOTO IIpaBa u npoiecca, ®I'BOY
BO TyBuHCKUU rocymapCTBeHHBIN YHUBePCUTET, PO, r. KBI3bIN

AnHoTamnusi. B crtathe xoTemna ORI OaTh HEKOTOPhIE PA3bACHEHUS I10 HeﬁHaTOHpHHTHBIM YIT'OJIOBHO-
IIPaBOBEIM U OGLLIeraBOBbIM II0CIIegCTBUAM CYOUMOCTH.

KnioueBsie ciioBa: KOHCTUTYINS, CyOUMOCTD, YTOJIOBHBIM KOOEKC, 3aKOH, OTBETCTBEHHOCTD,
MIPECTYIJIEHHE, CYI.

CyouMOCTBh - 9TO KOTIa JIUII0, B CBSA3U C OCYKOEHKUEM 3a COBEPIIEeHNE MPECTYIJIEHNS K KaKOMY-TTH00
BUY HaKa3aHus IpuobpeTaeT onpeaesieHHOe IIPaBOBOE MTOJI0XKEeHNEe, KOTOPOe OTPaHUYUBaET eT0 B
IIpaBax ¥ NPUBOAUT K HACTYIJIEHUIO [IJISI HETO, YIIOPSAMOYEeHHBIX 3aKOHOIAaTEeIbCTBOM OIIPEeIeHHBIX
ITPaBOBHIX mocnencTBuii (cT. 86 YK PO).

PaccmMoTpuM HEKOTOPBIE BUOBLI OTPAHUYEHUN OIS 3aHSATUS OIPEeeJIEHHBIX JOIKHOCTEN U 3aHITUS
onpeneleHHBIMY BUAaMu gesaTenbHOoCTU. CornacHo ctaTthe 55 KoHcTuTtynuu PO orpannyeHnue
rpaXpaH B IIpaBax OOIYCTUMO TOJIBKO Ha OCHOBaHUM (emepaybHBIX 3aKOHOB. [JlaHHBIE OTPAaHUYEHUST
MOTYT OeHCTBOBaTh, KaK IOCJIE CHATUS CYOUMOCTH, TaK ¥ TOJIBKO BO BPEMS €€ IOoTalleHus. 3ampeT
MOZKeT OBITh TOXKU3HEHHBIM, ECJIM YEeJIOBEK MPETEHAYET Ha OOJIXKHOCTh B TOCYHAPCTBEHHBIX U
MIPaBOOXPaHUTENLHEIX OpraHax. [Ipu coBepileHUU IPECTYIJIEHUY TPOTUB HECOBEPUIEHHOTETHUX
TaKOU 3allpeT MOXKEeT PAaCIPOCTPAHSATHCSA Ha BCe BUMLI AeATEIbHOCTU C ydacTueM geredl. Takxke
cormacHo 1. 3.2 cT. 4 ®3 «O6 0CHOBHBIX TapaHTUAX U30UPATENbHLIX IIPAB U IIpaBa Ha y4yacTue B
pedepennyme rpaxmgad PO» cyquMoCTh OrpaHuYMBaeT u3bupaTeibHOe ITpaBo. [Ipyu HaloKeHun
TAKOT'0 OTPAHUYEHUS YeJIOBEK He MOXKET I'0JIOCOBaTh U OLITh N30PaHHBIM B TOCYIapPCTBEHHBIE
OpTraHbl YIIpaBJIEHUS.

B KoHCcTUTYUMOHHBIM Ccyn PO HEOOMHOKPATHO HAIIPABIISIIUCE KaJIOOBI B CBSI3M C TEM, UTO HaIUYIHE
CYOMMOCTHU YUUTHIBAETCS U KaK KBaIMPUIINPYIOIINY IIPU3HAK COCTaBa NIPECTYIIeHUI U Kak
00CTOSITENTBCTBO, OTATYAIOIee HaKa3aHUe, YTO HapyIlaeT IPUHIIAI PaBEHCTBA BCEX MIEPeN CyAOM U
3aKoHOM. OpgHako KorcTuTynmmonHeiM CymoMm PO monozxkeHus YrojoBHOIO Kogekca PO,
periaMeHTUPYIOIINE TTPABOBHIE TTOCTIEACTBUS CYIUMOCTH, OBITM MPU3HAHBI HEIIPOTUBOPEYAIIMIMU
Kouctutryiuu PO®. Mexny TeM, HeCMOTPS Ha 3TO, OB NpuHAT PenepanbHbIN 3aKOH OT 8 mekabps
2003 roma 1M161-®3, cornacHO KOTOPOMY HeIlorallleHHas WU HECHATas CyIUMOCTb KakK
KBaTuDUIUPYIONINHM TpU3HaK ObII UCKIIOYEH U3 YTOJIOBHOTO KofleKca P®, HO yYUTHIBaeTCSA IpU
onpeneeHUU peluanBa.

Hcxons U3 IpakKTUKU, MOXKHO YTBEPXK/IAaTh, YTO OTPAHUYEHUS MTPaB OCYyKOIEHHBIX (PaKTUIECKU
MEHSIJIUCh TaM, TAe OJIS 9TOTO He OBIJI0 OCHOBAHWY M HeoOxoouMocTy. Hampumep, HeEpegKo uMenu
MEeCTO CIIy4Yau YBOJIbHEHUS WM OTKa3a B ITpueMe Ha paboTy, maxke Korfaa 3aKOHOM He
IIpeqyCMaTPUBAINCh OTPAHUYEHUST B OTHOIIIEHUH OCYKIEHHBIX I'PaXkdaH, a TaKxXKe JIUI], UMEeBIITNX
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paHee cyquMoCTh. M3-3a yuacTtuBmuxcsa ciydaeB Komuccusa coBeTckoro koHTponsa npu CHK CCCP
II0 PAaCCMOTPEHUI0 XKanob Tpyasmuxcs onyonukoBana 30 mas 1936 r. mocTaHOBIEHHE, B KOTOPOM
OBIJIO YKa3aHO ITpeKpallleHuy YBOJIbHEeHUS U 0TKa3 B IIpHeMe Ha paboTy [0 TAaKMM MOTHBaM, KakK
colmalnbHOe IIPOUCXOKAEHNE, CYOIUMOCTD B IIPOIIJIOM, OCYKAEHNUE POOUTENEeN WU POOCTBEHHUKOB.

Ha ceropmHsmHui neHb, 3aKOHOIATENIbCTBO PD IIPOOOJIZKAE€T UMETh OIrDaHNYEeHHUsA B ITPaBaAX,
IIPUMEHUTEJIbHO KaK K JIMI[aM, UMEIOINM CYOUMOCTh, TaK U K T€éM, Ybd CyOUMOCTE IIOTrallleHa UJIN
CHsATAa.

TakuMm 06pas3oM, Tydllle He COBEPIIaTh HUKAKUX ITPECTYIIEHUHM U BECTU 3aKOHOIIOCIIYIITHEIN 00pa3
Ku3HU. [lepen TeM, Kak caenaTh KaKou-1ubo Iar BCcerga 3ayMBIBAaThCS O €TI0 TTOCTIEeNCTBUAX. Tak
KakK, pelryTanusi CyOuMOT0 YeJ0BeKa MOXKEeT JOCTaBUTh HeMao npobnem. Hanpumep, mpu
YCTPOMCTBE Ha paboTy, IPH IIOMBITKE OPTraHN30BaTh COOCTBEHHOE [IEJI0, BRIE3ME 3a I'PAHUILY U T.[.
MopanbHOEe KJIeHMO 3a49acTyI0 OCTAaeTCs Ha YeJIOBeKe HaIOJITr0 IIOC/ie TOT0, KaK OH OTOHII
HaKa3aHHe U IoTacCUjl CYAUMOCTD, a TIOPOM COIIPOBOXKIAET €TI0 BCIO XKM3Hb.
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