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IIPABOBBIE OCOGEHHOCTH CTATYCA HHIWUBHUIYAJIBHOI'O ITIPENIIPUHUMATEJIA B
POCCHUUCKOU OPENEPAITUA
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yaHuBepcuret, PO, r. Mocksa

Onpepenenre TPeOIPUHUMATEIECKON OeITEIbHOCTA PACKPBIBAETCS IPaXKIaHCKUM
3aKOHOmaTenbCTBOM P® [1, cT. 2] mOCpeACTBOM BHIIEJIEHUS CIIENU(PUIECKUX 0COOEHHOCTEH TaKOM
mesaTenbHOCTH. COTIACHO TPaXXAaHCKOMY Kofekcy PO, mpeanpuHUMaTeIbCKOM Ha3bIBaeTCS
OesTeIbHOCTD, UMeIOlasi IBe 0COOEHHOCTH, TIepBas U3 KOTOPHIX 3aKJII0YAETCs B TOM, YTO JaHHAs
OesTeIbHOCTb OCYIIEeCTBIIIETCST Ha COOCTBEHHBIN PUCK IpeAnpuHUMaTessd. Takas 0COOeHHOCTS,
BBIpakKeHHasi B PUCKOBAHHOM XapaKTepe [esTeTbHOCTH, IOApa3yMeBaeT Haluyre IPUHITUIIA
MMYIIIeCTBEHHON ¥ OpTraHU3allMOHHON He3aBUCUMOCTU CYyObeKTa IPeNIIpUuHUMAaTeIbCKON
OesTeIbHOCTHY, B TOXKe BpeMsl, BBUAY HaAJIMUMs PUCKOB HEIOIIOJIyYeHNsT KOMMePUYeCKON IpUOLIIN
CyOBEKTOM, IEMOHCTPUPYET HEIIOCPEACTBEHHYIO CBSI3b C PEIHOYHOM 9KOHOMHUKOM.

Bropast 0co6eHHOCTh TPeANPUHUMATEIBCKON AeATETbHOCTH 3aK/II0YaeTCs B ee HeTIOCPEeICTBEHHOM!
LeTM — MPEeanpUHUMAaTEeIb COCPEIOTaYNBAET CBOE BHUMAaHME Ha PETYIIPHOM U3BJI€YEHUN TPUOHITH
oT BefeHus OusHeca. CaM npeanpuHUMATEIbCKUYM OM3HEC B IIMPOKOM ITOHUMAaHUU €T0
YCTaHOBJIEHHOTO U YPEeryJINpPOBaHHOI'O 3aKOHOOATeIbCTBOM XapaKTepa, OPUeHTUPYICh Ha
IOJIydeHUe CUCTeMaTUYeCKOU NpUubwIIy, IpeacTaBnsieT coO0i II0Tb30BaHKe JIUIIOM,
OCYIIIeCTBISIONINM BeleHUe IPEAIPUHUMAaTEIbCKOU IesTeIbHOCTH, UMYIIeCTBa, IPOAaXKy UM
TOBApOB, BHIITOHEHNE paboT UM OKa3laHue ycayr. B rpaxkganckoM Kopekce PO yrmoMuHaeTcs
HeoOXOIMMOCTb PErUCTPAINM CyObeKTa MPeaIPUHNMATEILCTBA B YCTAHOBJIEHHOM 3aKOHOM [2,
cT.22.1] mopsimKe OISl OCYIIIECTBIIEHUS UM CBOel AesaTelbHOCTH. CTOUT OTMETUTD, UTO B JAHHOM
3aKOHOJATEJIbHOM aKTe TaKyKe pacCMOTpeHa CUTyallus, IIPU KOTOPOU B CIIydae OCYIIeCTBIEHUS
rpaXXJaHWHOM IIPEeNIPUHUMATEIIECKON OesITeIbHOCTH 03 COOTBETCTBYIOWIEN PerucTpalun, K
coeJikaM 1o 06s3aTeTbCTBAM AAaHHOTO I'PakgaHWHA B COOTBETCTBUY C PEIIEHNEM CyAa MOTYT OBITh
IPUMEHEHBI HOPMBI, PETYIUPYIOUINE OTHOIIEHUS CYObEKTa IPEeaNPUHUMATEIIECKON eI TeJIbHOCTH.
3a He3aperuCTPUPOBAHHBIA B COOTBETCTBUHU C 3aKOHOM IPENNPUHUMATEITECKUY OM3HEC TaKkKe
IpenyCcMOTpeHa Hajorosasi, agMUHUCTPaTUBHASA U YTOJIOBHAS OTBETCTBEHHOCTD.

B cBs3U C 9TUM MOIKHO CHeJIaTh BHIBOI O TOM, YTO PETUCTpaIus CyObeKTa NpeanpUuHUMaTeIbCTBa B
Ka4deCTBe MHONBUOYAJILHOT'O IIPEOIIPUHUMATEJIA He ABJIsA€TCA TpeTbeﬁ UCKJIIOUYUTEIbLHOU
0CO0EeHHOCTHI0, PAaCKPLIBAIOIIETO0 IIPaBOBOM CTaTyC U (paKTUUEeCKUM XapakTep paccMaTpUuBaeMoro
oIpenesieHus, a JIUIIb ABJIIETCS HEOOXOOUMEBIM YCIIOBHEM JieTanu3anuu 6usHeca [3, c. 2].

9TOo co3maeT ompenesieHHoe T0Jie OJIsT 00CYXKOAEHUsI, IIOCKOJIBKY CTaThsA 22.1 BHIIIIEYIIOMSIHYTOTO
3aKOHa I'JIaCUT, YTO JOKYMEHTHI AOJIKHEI BKITIOYaTh HOTapUalbHO 3aBEePEHHOE COorjlache 3aKOHHBIX
IIpefCcTaBUTENIel, KOIUIO CBUAETEIbCTBA 0 OpaKe, KOMIMIO PEIleHus OpraHa OIeKH U
MIOIIeYNTEeJIbCTBA UJIU PeIlleHue Cyaa.

Xo4y OTMETHUTH, UTO I'PakIaHCKOe 3aKOHOOaTenbCTBO Poccuiickoit ®egepanuu yCTaHaBIUBaET
KeCTKUe OTPaHUYEeHUS Ha COBepIllIeHNe HECOBEPILIEHHOIETHUMU KPYIIHBIX CIEI0K C COTJIaCcHUs CBOUX
3aKOHHBIX TIpefcTaBuTesel. TakuM o6pa3oM, HECOBEPIIIEHHOJIETHUM B Bo3pacTe 14 et (He
9MaHCUNINPOBAHHELIN) HE SBJIIETCS COBEPIIEHHOJIETHUM, HO JeeCII0COOHOCTD SABJISIETCS
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00513aTeJIbHEIM NPU3HAKOM IPeONIPHUHUMATEIbCKON IeATeIbHOCTH. K3 BHIIEN3T0KEHHOT0 MOXKHO
cHenaTh BHIBOI, UYTO TAaKOW HECOBEPIIEHHONETHUH, He OyaydYu HE3aBUCUMBIM, MOIKEH ITONyYUTh
corjacue 3aKOHHBIX IIpefcTaBuTenei.[4, c. 659]

Takrke IpennpUuHUMATETbCKAsA AeITeIbHOCTb MPEACTABIIAET COO0M AEeATETFHOCTD, OCYIIECTBIISIEMYIO
B BUIle IPOMEICTIa Ha MOCTOSIHHOM OCHOBe. HeoOX0OQUMO YTOUHUTE, YTO HECOBEPILIEHHOIETHUN
3aHUMaeTCsa 3KOHOMMYECKOU OesATeIbHOCThIO, a He IPeAIPUHUMAaTEIbCKON, TaK KakK y
HEeCOBEPIIEHHOJIETHUX I'PaXKaaH OTCYTCTBYET JINYHOE UMYIIEeCTBO, KOTOPEIM OH MOXKET HECTH
OTBETCTBEHHOCTDH II0 CBOMM 00s13aTeJILCTBAM B Ka4ueCTBe WHOWBUAOYAJIBHOT'O IIPEAIIPUHUMATEeTIAd.
ITosToMy mazke B cliydae HaACTYILIEHUS AeecnocoO0HOCTH ¥ 16-1eTHUX JIUI] B CUJTY BCTYIJIEHUS B Opak
IIPXU YCJIIOBUU OTCYTCTBHHU JIMYHOI'O UMYIIIE€CTBA I10 (baKTy OCYyIleCTBJIEHHUE UMHU
MTPeOIPUHUMATEIbCKON AesITeIbHOCTH OyIeT He3aKOHHBIM. HemmocpeqCcTBEHHO Ha ITPaAaKTHUKE He
CYIIIeCTBYET IIPUMEPOB, KOT'la HECOBEPIIIEHHOJIETHHUH B Bo3pacTe 14 meT O6bi1 OB 3aperuCTPUPOBAH B
KadyeCcTBe MHOWBHUOYAJIBHOTO MIPeOIpuHuMaTess. I109ToMy TaKuM 00pPa30oM U IMPOUCXOIUT
pasrpaHuYeHNe IPEeaIIPUHUMATEIbCKON OeITeTbPHOCTH U 9KOHOMHYECKOMH.[5, c. 128]

B I'K P® mysa o6o3HaYeHus 11000r0 GU3NYECKOTO JIUIla B Ka4ecTBe CyObeKTa rpaxkIaHCKOTr0 IpaBa
HUCIIOJIb3yEeTCSI eOUHBIM TEPMUH «TpaxkgaHuH». OOHaKO B rpaXKgaHCKVe IPaBOOTHOIIEHUS BCTYIAOT
He TOJIPKO I'paxmaHe Poccuu, HO TaKXKe U MHOCTPAHHBIE TpaxKaaHe, U uila 6e3 rpaxkmgaHCcTBa
(amaTpupgsr). CTaTyCc MHOCTPAHHLIX T'paxkaaH u jul] 6e3 rpaxkmaHcTBa B Poccuiickoit ®emepariuu
onpepnensercsa PemepanbHBIM 3aKOHOM OT 25 utojisg 2002 roma Nel15-03 «O mmpaBoOBOM MOI0KEHUU
MHOCTPaHHEBIX r'paxkaaH B Poccuiickoit ®emepaumn» 1 UHBEIMU (demepanbHBIMU 3aKOoHaMu. Kak
crenyeT M3 ComepKaHUsA CT. 2 U 4 BHIIIIEYKa3aHHOI'0 3aK0HA, MHOCTPAHHEBIE T'PaXkaaHe u julla 6e3
rpaXkmaHCTBa IOIb3YyIoTCsA B Poccuiickoyt ®emepanuu nmpaBaMu UM HECYT 00513aHHOCTH HapaBHE C ee
rpaxpgaHaMU, 3a UCKJIIOYEeHHEeM CIIy4daeB, IPeayCMOTPEeHHBIX hefepalbHbIMU 3aKOHAMMU.
HemocpencTBeHHO 3MeCh UOET PeUb NPexkK/ae BCero O CIIydasX OTPaHuYeHuN paas u3bupaTebHBIX U
TPYHOBBIX MPAaB, 3aIllpeTax Ha HaX0XKIeHWe Ha TOCyIapCTBeHHOM U MYHUIIMIIAIbHOU CIy)0e, Ha
BOEHHOM CJIyzK0e I10 IPU3LIBY, Ha 3aHSATHE MesATEIbHOCTHIO, MOMYCK K KOTOPOM MHOCTPAHIIEB U
araTpUOOB orpaHuyeH (emepasrbHLIM 3aKOHOM U T.[I.

Takxke uMeeTCsd orpaHMYEHMNEe Ha Hajlu4dHue cTaTyca UHAUBUAYAIbHOTO NIPeAIIPUHUMATENISA JIullaM,
3aHUMAIOIIUM TOCyJapCTBEHHBIE MOMXKHOCTU. ['paxkaHe, ABIASICh MHOUBULYATbHEIMU
MIpeqImpUuHUMAaTENIIMU, He BIPaBe 3aHUMAaTh TaKUe [OJIKHOCTH COTJIACHO 3aKOHY, HO OHU MOTYT
paboTaTh B JII000M OPYTOM MOIKHOCTU B IIPOYNX OopraHu3anusix (ct. 17 demepanbHOT0 3aKOHA OT 27
nionsg 2004 roma Ne79-®3 «O rocymapCTBEHHOU IrpakmaHCKOM cityxk0e B Poccuiickort ®emeparum»).
TeM He MeHee DaHHEBEIN 3aKOH He IIPeNyCMaTPUBaEeT TaKOTO0 OCHOBAHUS B OTKa3e OT perucTpaluy,
KaK BBIIIOJIHEHWE JTUIIOM 00sI3aHHOCTEN [OJIKHOCTHOT'O JIUI]a B CUCTEME TOCYLapCTBEHHOM CITyKOEL.

HeCMOTpﬂ Ha KaXVIIYIOCd OIIpenesIeHHOCTh, BOIIPOC O IITPaBOBOM CTaTyCe MHOUBUOYAJIBHBEIX
npenanHHMaTeneﬁ IIO-IIpEe2KHEMY OCTAaeTCs aKTyaJIbHBIM U BBISBIBAET PsALO BOIIPOCOB. Kak yYxXKe
OTMeYaoCh, JaHHBIN CTaTyC UMeeT OBOSIKUU XapaKTep, IIOCKOJIbKY HHﬂHBHHyaHBHBIﬁ
IIpegIpuHuMaTeIlb ABJIIAEeTCA (l)I/I3I/IquKI/IM JIMIIOM, HO B TO 2K€ BpeMsi OH HaeJIeH IIpaBaMHu
IOPpHUOUYECKOro JIkIia.

Pa3rpaHuyeHre UHAUBUOYAIbHLIX IPEOIPUHUMATENIEH OT IPUANUECKUX JIUI] YETKO
IIPOCJIEKUBAETCS B 3aKOHOMIATENbHOU 0a3e, YTO MPAaKTHUUYECKH MCKII0YAeT CMeIlleHre 9TUX IBYX
OpraHM3aIMOHHLIX 1 IIPABOBLIX HOPM. Hampumep, 94acToO MOXKHO BCTPETUTh HOPMBI, K KOTOPBIM OHH
MTPUMEHSIIOTCS: «IOPUONYECKHe JIulla, Gu3ndecKre nuila (MHONBUYaIbHEIE TPEOIPUHUMATEN)>.
OpmHaKO mpeanmpuHUMATETh UMEET IIPaBO BEHICTYNIATh B KQUECTBE IOPUONYUECKOTO JIUIIA, B TOM YHCIIE
OTKPHIBATh TEKYIIME CUeTa, UMEeTh COOCTBEHHYIO ITeUaTh, 3aK/II0YaTh JOTOBOPHI, BEIAABATh
pa3uYHbIe TUIIEH3UH, Pa3peIleHus, pa3pelleHnuss Ha OTaeIbHbIe BUIB AesITeIbHOCTH,
OCYIIIEeCTBISATH JTI00OBIe BUOLI OIesiTeIbHOCTH, He IPOTUBOpeyYallue 3aKOHOOATeIbCTBY, U UMETh
MPUOKITTE OT CBOEH [EesATETbHOCTH.

Takum 006pa3oM, paBa u 005I3aHHOCTY T'PaKAaHWHA TaKXKe MPUCYIIN UHOUBUAYATBHOMY
MIPEeATTPUHUMATEIIO B CBSI3U C TEM, UTO MOCJIe PETUCTPAIINY OH HE TePsSeT CBOUX MPaB U
00s13aHHOCTEM, KOTOPHIE OH UMeeT KaK rpakgaHuH Poccutickoit ®enmepanuu. DTU ITpaBa BKIIOYAIOT
B ce0s1: MpaBO Ha YaCTHYIO COOCTBEHHOCTD, IIPABO Ha MCIIOJIb30BaHKUE CBOUX CIIOCOOHOCTEN U
MMYIIIeCTBa, IPAaBO Ha UCIIOI30BaHWE CUCTEM MENUIIMHCKOT0, COITMAIbHOTO ¥ MTEHCUOHHOT O
cTpaxoBaHus u apyrue. Kpome Toro, oCTarTCsI OCHOBHBIE 005I3aHHOCTH: COOMI0ATh TPeOOBaHUSA



3aK0Ha, 6ePeKHO OTHOCUTHCS K IIPUPOIIE U OKPYKAIOIIEH cpefe, BLIIOIHATh BOEHHYIO CIIy&KOy 1
Opyrue.

Takum o6pa30M, BEIIIIEYKA3dHHEBIE ITPABa BKIIIOYAIOT B cebsi: BO3MOXKHOCTh MCIIOJIb30BAHMUST
MMaTEHTHOM CUCTEMEI HaHOFOO6HO}KeHI/I${, BO3MOXKHOCTh OOBSIBUTEL Ce0s 6aHKp0TOM (eCJ'II/I
HEeBO3MOZXHO YOOBJIETBOPUTH TpeGOBaHI/IH ero erJII/ITOpOB), CPOK KOMIT€HCallu¥, 'PaKOaHWUH
KOTOpOfI 3aHUMaJICsA HpeHHpHHI/IMaTeHLCKOfI OesATeJIbHOCTEIO, B OﬁHIHfI CTax paﬁoTbI U T. O
CYI_T_IeCTBy'IOT TaKXKe 1 065{3aHHOCTI/I, KOTOpPBIE IIPUCYIITX TOJIBKO MHOWBUAOYAJIBHOMY
IIpeaIpuHuMaTeIIl0: 06paTI/ITbC5{ C 3asiBJIEHHEM O PerucCTpalyy B Ka4eCTBEe HHOUBUAOYAJIbHOI'O
InIpenInpuHuMaTelisa B TeppI/ITopI/IaHBHHﬂ Oopran HaJIOTOBOM HMHCIIEKIIHH, perucrtpanusa TPyOgOBbIX
OOT0OBOPOB C pa6OTHI/IKaMI/I B CIieliMaJIbHO YIIOJTHOMOYEHHBIX OPraHaX.

WHOuBUOyanbHBIN IPEeOIIPUHUMATENTh TPU3HAETCS OJTHOMPAaBHEIM YYaCTHUKOM I'PazKIaHCKOI' 0
o6opoTa, HapsAAy C KOMMEPYECKUMH OPraHU3allusIMU, YTO OIPENesieT ero IPaBoBOe ITOJI0KEHNE,

HeCMOTpﬂ Ha TO, 4TO I/IHI[I/IBI/IJIyaJ'IbHI:IfI IIpeJIIpuHUMAaTeIb ABJISAETCA (bI/ISI/I‘-IeCKI/IM JIUIIOM, OH
PaCCMAaTPUBAETCA KaK paBHOHpaBHbII;I Y4aCTHHK HpeJIHpI/IHI/IMaTeJ'II:CKOfI OesaTelIbHOCTH.
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