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OBIIAA XAPAKTEPUCTUKA ITPABOOXPAHUTEJIbBHBIX OPTAHOB: IIOHATHUE U
ITIOJIHOMOYHU A

JIunmaToBa Kcenusi BiraguciaBoBHa
CTYOEHT, YIIbTHOBCKUU I'OCyIapCTBEHHBIN YyHUBEPCUTET, PO, T'. YIbIHOBCK
XuxkoB Unbsa OjreroBu4

CTYOEHT, YIbSIHOBCKUU IOCYyIapCTBEHHLIN YHUBEPCUTET, PO, T. YIbSIHOBCK

B P® cam 4esioBeK, ero mpaBa U CBOOOOLI HamenssioTCsi KOHCTUTYIHEH BHICIIEH [IeHHOCTHIO.
I[Ipu3naHme, obeclievyeHne 1 3allluTa IpaB 1 CBOOOA OTOEIbHOTO YeJIOBEKA U IpakKaHWHa SBIISIOTCS
TJIaBHOM 00513aHHOCTBIO TOCYIapCcTBa.

Kouctutyius P® ucxoguT U3 TOr0, YTO YEI0BEK, ero IIpaBa U CBOOOMIBI IBJISIOTCS BBICIIEH
IIEHHOCTHIO, a ITPU3HaHue, COOMI0IeHre U 3allluTa IpaB ¥ CBOOO YesloBeKa U IpakaHuHa - 9TO
00s13aHHOCTh TocymapcTBa (cT. 2). [Tpunsitue Poccuu B CoBeT EBponel B 1996 1. co3maeT peanbHBIE
OOTOJIHUTEIILHEIE TAaPAHTUN COOTIOIeHUs IIPaB U CBOOOI YeloBeKa 1 rpaxkmaHuHa. TaK Kak
noamnrcanHbie EBporelickue KOHBEHIIUHU O IIpaBax YesloBeKa U IpaXkKaaHuHa paKTuUecKu
YCTaHABIWBAIOT KOHTPOJIb Ha YPOBHE €BPOIIENCKOr0 CO00IIecTBa 3a COOMI0eHneM I'OCyHapCTBOM U
ero opraHaM¥ IIPOBO3TJIAIIEHHEIX IPaB U cBoOof. CrnegyeT UMeTh B BUAY, 9TO B CcT. 15 KoHcTuTyIMu
P® mpsiMo 3amrcaHo, YTO OOMIeTpHU3HaHHbBIE TPUHITUIE ¥ HOPMBI MeXXIYHAapPOMHOT 0O IpaBa U
MeXKIyHapOoaHble JOTOBOPHI PO SIBIAIOTCS COCTaBHOM YaCThIO €€ TPaBOBOM CUCTEMEIL.

[lesTenbHOCTH TOCYNApPCTBa, OCYIIECTBISEMYIO C IIeJIbl0 00ecieueHus 3aKOHHOCTH U ITPaBOIOPIIKa,
3aIUTH ITPaB U CBOOO[ rpaXkgaH, B TEOPUU I'OCYIapCTBa U IIpaBa IIPUHSITO UMEHOBATH
ITPAaBOOXPAHUTENTbHOM GyHKIMEel. TakuMm o6pa3oM, Ipu3HaAHUE U 3allUTa IIPaB U CBOOO rpaxmaH
SIBJISTIOTCS KOHCTUTYLIMOHHOM 00593aHHOCTBIO TOCYJapCTBa, BCEX €T0 OPTAaHOB, YUPEXKIOEHUN U
opraHu3aluu.

[IpaBoOxpaHUTENBHEIE OpPraHbl B PO - 5TO crienyalbHEIE TOCYOAapPCTBEHHEIE OPraHHhl,
OCYILIECTBISIONINE ITPAaBOOXPAHUTEJILHYIO NEesATENbHOCTD C II€JIbI0 OXPaHbl U 3aIllUTHI ITPaB 1
3aKOHHBIX UHTEPECOB IrpaxKaaH, IPeINIpUusTUN U OpraHu3alliil, TOCyIapCTBa 1 OOIIeCTRa,
obecmeuenus: 6€30ITaCHOCTH, ITPABOIIOPSOKA U 3aKOHHOCTHU B PD.

IIpu pacCMOTPEHUM ITOHSATHUS ITPABOOXPAHUTEJILHBIX OPTaHOB B IIIMPOKOM CMBICIIE BKJTIOYAIOTCS U
HEKOTOphIe HeroCcymapCTBEHHBIE UHCTUTYTHI, K KOTOPBIM OTHOCUTCS, HAITPUMEDP, aflBOKATypa,
YacTHHIE HOTapHanabHbIe KOHTOPE U TH. B HacTosIlee BpeMsi aKTyalbHOe 3aKOHOIATEILCTBO He JAET
YETKOI'O oIIpegeyieHud IMMOHATHUIO «IIPAaBOOXPaHUTEJIBHbBIE OPraHbI», IIO3TOMY OHO C(I)OpMI/IpOBaJ'IOCb B
Ipoliecce MPaKTUUYeCKOU [esATeIbHOCTH, U 0000I1IaeT HauMeHOBaHMS BCEX I'OCYIapCTBEHHBIX
OpPTaHOB, OCYIIECTBIISIOIINX ITPAaBOOXPAHUTENLHYIO AeATENbHOCTh. [JaHHOE TTOHSITHE TaKXkKe
HCIOJIb3YEeTCS U B MOKyMEHTaX.

OT HOHSATHS “IIPAaBOOXPAHUTEIIPHLIE OPTaHbl” HEOOXOOUMO OTINYATEH HOHSITHE
“IIpaBONMPUMEHUTEIbHBIE OPTraHbl”’, IBISIoNeecs 6oee MUPOKUM. [IpruMeHeHKe ITpaBa- TeUCTBUSI Ha
OCHOBAHUWHU 3aKOHHHIX HOPM, 663 KOTOPHLIX HEBO3MOXKHO MPEICTAaBUTh XKU3Hb I'PakaaH, TOCyIapcTBa
1 obO1recTBa B 11ejioM. O MPaBOIPHUMEHUTEIBHBIX OpraHax TOBOPUTCS TOTOa, Korma Kakoe-nmubo IIpaBo
MIPUMEHSETCS TOCYyqapCTBEHHBIMU OpraHaMiu, K KOTOPHIM, B TaHHOM CJIy4dae, OTHOCSTCS BCe
TOCymapCTBEHHELIE OPTaHbl, B TOM YHCIIe U ITPAaBOOXPaHUTEJIbHEIE. TakuM 00pa3om,
IIpaBOOXPaHUTEJIbHBIE OPTaHbl BXOOSAT B MOHSATHE NIPaABONPHUMEHUTETHBHBIX.
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I[TomHOMOYHAMU IIPaBOOXPAaHUTEJIBHBIX OPIraHOB ABJIAIOTCA :

1. KOHCTUTYLIMOHHBIM KOHTPOJb (ITPOBEPKa COOTBETCTBUS MPUMEHSIEMBIX U JEMCTBYIOIINX 3aKOHOB
TIIaBHOMY 3aKOHY P®- KoHCTUTyLUN);

2. OcymuiecTBiieHre TpaBoCyaus ( pacCCMOTPEeHNWEe KOHKPETHHIX el B Cy[e, BEIHECEHUE 110 HUM
pelleHui);

3. OpranuzaumnoHHoe obecriedyeHre AeaTeIbHOCTU CYyIoB (obecrieyeHre CyqOB MaTepuasibHbIMH,
KaJpOBBEIMU U OPYTUMHU pecypcaMu OJiS OCYIIeCTBJIEHUS IIPaBOCyOUs);

4. TIpokypopcCKuil Hafn30p (OCyIleCcTBIEeHNE IIPOKYPaTypol AesITeIbHOCTH B IeJIIX IPefoTBPaIleHusI
[TpaBOHAPYIIEHUN Pa3JINYHOI0 XapaKTepa);

5. BrisiBIeHHe U paccieqoBaHue IMPeCcTyIUIeHUH (OCyIecTBIeHue cOopa CBeIeHul 1 JOKa3aTeIbCTB
10 KOHKPETHOMY [eNy OISl HaJIbHEUIIIero BEIHECEHUS 110 HEMY PEIIeHUs);

6. [lpenynpexpgeHue MIPeCTyNJIeHUU U IIpaBOHAPYIIEHUH;

7. UcnionmHeHue cyneOHBIX PeIlleHul;

8. Oka3aHue 10p. IIOMOIITH.

TakuM 00pa3oM, IPaBOOXPAHUTEIIFHEIMY OPTaHaMHU SIBJIIETCS CUCTEMA CIIeIMaIbHBIX OPTaHOB
TOCyHOapCTBa, OCYIIECTBIIAIONINX TPABOOXPAHUTEIbHYIO OesITeIbHOCT B IIEJITX 00eCcredYeHns

3aKOHHOCTH, TPABOIIOPsIIKa, 00ecIeueHny IIpaB ¥ CBOOOM YeloBeKa U rpakgaHnHa, a TaKXkKe X
3amuTe. [IpaBoOXpaHUTENIbHBIE OPTAaHbl - HEOTheMJieMas 4acTb PO.
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