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COCTHA3ATEJIIBHOCTDb B APBUTPA2KHOM ITPOITECCE.
[IparanoBa Asena CepreeBHa
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npasocynus, PO, r. Huxuui Hosropop

IOpucnpymennus

CocTs13aTeIbHOCTD B apOUTPaKHOM IIPOIIECCe — BO3MOXKHOCTH JIUI], YYaCTBYIOIINUX B fejie 3HATh 00
apryMeHTax KaXkKAo! M3 CTOPOH OO0 Hadayia cymeOHOro pa3bupaTenbCTBa.

Cratbs 9 ApOuUTpakHOTO IIpollecCyalIbHOro Kogekca Poccuiickoit ®emepaliuy rapaHTUPYET IIPaBo B
IIpefoCTaBlIeHUN JoKa3aTelbCTB apOUTPakHOMY CYLY, B KOTOPOM paccMaTpuBaeTcs Oello, a TakK XKe
OPYTUM yd4acTHUKaMu mpoiecca. ObecreynBaeTCs IIPaBo 3asB/ISATh XOaTalCTBa, 3asBJIEHUS, TPABO
BBICKA3bIBATh CBOM [JOBOLHBI, OTHOCUTEJIPHO CYIIIeCTBA pacCMaTPUBaeMoOr0 fejia, JaBaTh HOSICHEHUS
10 BCEM BOIIPOCaM BO3HUKAIOIIUM B XOOE€ PAaCCMOTPEHUS [iejia B IIpeBapUTeIbHOM U CyneOHOM
3acemaHusax. KpoMe Toro, nuila HeCyT OTBETCTBEHHOCTD 3a COBEPIIIEHNE WU HECOBEPIIEHUN UMU
IIPOIleCCYyaIbHBIX JEUCTBUN.

CornacHo OaHHOMY IIPUHITUIIY, ap6I/ITpa}KHbIe Cynbl Pa3bACHAIOT JINIIAaM, Y4aCTBYIOIIUM B ejie, uX
IIpaBa u O6H38HHOCTI/I, a TakK 2Ke IIpeaynpexngaeT O IIOCIIeOCTBUAX COBEPIIEHNA NI HECOBEPIIECHU A
WMU IIPOLIECCYAJIbHBIX OEelCTBUSX. Ap6PITpa)KHI:IfI Cyo OKa3bIBAET COMeNCTBUE B OCyHIeCTBJIEHUU
IIPpaB Y94aCTHHUKOB IIpOIIeCcCa, Co3aaeT YyCJIOBUA OJIsd BCECTOPOHHET 0 U IMOJIHOT'O UCCJIedO0OBaHUA
OOKa3aTeJIbCTB, YCTAHOBJIEHUSA (baKTI/I‘{eCKI/IX 00CTOSITEJILCTB U IIPAQBUJIBHOTO IIPDUMEHEHN A 3aKOHOB U
WHBIX HOPDMATHUBHEIX IIPDABOBEIX aKTOB IIPDKX PACCMOTPEHUU OeJia.

CyIIHOCTS MAaHHOTO MPUHIIMITA 3aK/II0YAeTCS B TOM, YTO JIUIIA, YYACTBYIOIIUE B [iefie MOKa3bIBalOT
CBOIO IPABOTYy apOUTPaXKHOMY CYIy, TPedoCTaBiIssa fOKAa3aTeIhCTBA U KOHTPApPTyMeHTH. Kaxaas u3
CTOPOH HafejleHa PaBHBIMU BO3MOXKHOCTSIMHU IIPU PACCMOTPEHUH [ejla U He TPUMEeHSIeT U He
HCIIOJIb3YeT KaKue-nubo IpenuMyliecTBa OTHOCUTEILHO APYTUX YIaCTHUKOB IIpoIlecca.

CocTs3aTeTbHOCTD MOAPa3yMeBaeT BO3JI0KeHNe OpeMeHH JTOKa3bkIBaHUs M COOMPaHUI0
OOKa3aTeJIbCTB Ha KaXKIyI0 U3 CTOPOH. APpOUTPAXKHBIM Cy[ BEICTYIIAaeT B POJIe TIOCPEIHNKA MEXIY
CTOPOHaMH Hejia.

B ap6HTpa}KHOM IIpouecce MPUHIOUII COCTA3AaTEJIbBHOCTHU 3aK/TII0OYA€TCAd B CJIIEOYIOIIMNUX aCIIeKTaX:

1. Kaxxgast U3 CTOPOH MOKa3kIBAET CBOIO MPaBOTy. McTell moka3kiBaeT 000CHOBAHHOCTH 0OPAIIEeHUsT C
MCKOM B apOMTPAKHHLIN CyM, @ OTBETUYHUK [OKA3bIBAET OTCYTCTBUE OCHOBAHUM HJisT 0OOpAIIeHUs C
MCKOM HCTIa. Hampumep, mpu 3aKII0YEHUN OOT0BOPA MOCTaBKMU UCTel 0053ajICsI TOCTAaBUTh TOBAP
OTBETYMKY, a TOT 0053aJICsI ero OIIaTUTh. I1ocye MoMydYeHusT TOBapa OTBETYMK, IO MHEHUIO UCTa He
OIIJIaTUJI TOBAP, HAIPABUJI IPETEH3UIO B afipec MojydaTesis, a Ta OcTajlack 6e3 orBeTa. Ha aTom
OCHOBaAHHUHU HCTEIl 0OpaTUJICS B apOUTPAKHBIN CYl C ICKOM O B3LICKAHUU 3aM0JIXKeHHOCTH. B xofme
CcymeOHOTO 3aceqaHusl OTBETUYUK BIIPpaBe MPeOOCTaBUTh IJIaTeXKHbIe ITOPYUeHUsT 00 yIjaTe mojra B
YCTAHOBJIEHHLIN TOTOBOPOM CPOK.

2. CBoOGOOHOE MCIOIb30BaHue CPENCTB JoKa3kiBaHus. HampuMep, ofHa U3 CTOPOH B 000CHOBAHNE
CBOEM MO3UIINK He MOXKEeT IIPeICTaBUTh HeOOXOOUMbIe HOKYMEHTHI, TaK KaK OHU MOTYT OLITh
IIPeOOoCTaBIeHbl UCKIIOUUTEILHO I'OCYyapCTBEHHOMY OpraHy (M3 IOJIUIINY, HAJIOTOBOM CITy2KOBI M TakK
marnee). B TakoM ciy4yaeT CTOPOHA, UMEeeT MTPaBo 3a6IaroBpeMeHHO HAllPaBUTh B apec
apOUTPaKHOTO Cyda X0maTaicTBO 00 uCcTpeOboBaHNYN HEOOXOOUMEBIX J0KA3aTEIbCTB, C IPUI0KEHUEM

HpaeaHoea A.C. CocmsazamebHOCMb 8 apbumpadcHoM npouecce. // CmydeHueckutl popym: 31€KMpPOH. Hay4H. HCYpH. 2021.
Ne 25(161). URL: https://nauchforum.ru/journal/stud/161/96349 (6ama obpaweHus: 05.09.2025).



OOKa3aTeNIbCTB 0 HEBO3MOXKHOCTH CaMOCTOSITEILHO ITPeNCTaBUTh He0OXOOUMbIe MOKYMEHTHI (ITHChMO-
oTBeT Ha 3ampoc). Cyf, B Xofe pacCMOTPEHUs fIejla B CymeOHOM 3acelaHni, paCCMOTPEB
XOMaTarCTBO II0 CYIIIECTBY, MOXKEeT yIOBJIETBOPUThH 3asBIeHHOE XOOATaWCTBO, €CJIH IPeqoCTaBIeHIe
TaKMX [0KA3aTeJIbCTB UMeeT OTHOIIIeHHEe K pacCMaTPUBAeMOMY CIIOpPY. My JIKI0, y4aCTBYIOIee B
meJjie, BIpaBe IIPeOoCTaBUTh JOKa3aTeJIbCTBa, UMEIINecs Y HeT0 B HaIu4ue.

3. HelicTBUSA apOUTPAKHOIO Cy[da 3aBUCAT OT KOHKPETHHIX TpeboBaHUM, 3asIBJIEHHBIX UCTIIOM B
KCKOBOM 3asBJIEHUHU, OT3bIBE MJIU BO3PaXXeHUU OTBETYHKA Ha CyTh pacCMaTpUBaeMOro CIopa u
pas3pellaeT ero UCKIIOYUTENBHO B 9TUX IIpefenax. Hanpumep, ecnu ucrel o6paTUiIcs B
apOuTpaXKHLIN CyI ¢ TPeOOBaHWEM O B3BICKAQHUU 3a[J0I2KEHHOCTH C OTBETYHMKA II0 [JOTOBOPY
[IOCTaBKY, OH, IIPU JalbHEUIIIEM PAaCCMOTPEHUN [lejla, He MOXKeT B XO[e paCCMOTPEHUS Hela
3asIBUTh TPeOOBaHMS 110 JOTOBOPY IOAPSA, JaXKe eCJIH OOKHUKOM SIBIISIETCS OOHO U TO XK€ JINIO.

4. Kaxpasi U3 CTOPOH UMEET IIpaBO 3HAKOMUTHCS C HOKa3aTeJIbCTBaMU, KOTOPhIE IIPENCTaBUIA
OpyTHe YYaCTHUKH mpollecca. HampuMep, OTBETYUK IIPENCTaBUII B apOUTPAXKHBIM Cy[ OT3LIB U
ITPUJIOZKUJT TOKAa3aTeIbCTBa B 000CHOBAHUE CBOEH IMO3UIUY (IPEeICTaBUII MJIaTeXHbIEe JOKYMEHTHI).
Ho, He HanpaBuUI KOIIMIO OT3bIBa U IPUJIOKEHHBIX K HEMY OJOKYMEHTOB B aipec CBOEro ONNOHeHTa. B
TaKOM CJIy4yae, UCTel] MOXKeT O3HAaKOMUTCSA C MaTepuanaMu gena. OH HalpaBisdeT 3asiBIeHUE B
apOuTpaxKHLIY cyn 06 03HAKOMJIEHUM C MaTepuanaMu fena. Cynbs, paCCMOTPEB 3asBJIeHUE I10
CYIIeCTBY, He Halifis OCHOBAHUS IJIg OTKJIOHEHUS 3asBJIeHUd (3asBleHUue ObIJIO TTOIaHo JIUIIOM, He
SIBISIOIINICS CTOPOHOU IO HIeJly), IpefoCTaBigseT MaTepuaslsl Jeja O 03HaKOMJIEHUS B
HapgnexkaineM Buae. C uioHs 2020 roxa, B CBSI3U C IaHAeMHel KOPOHABUPYyCa, B apOUTPaXKHBIX Cyaax
O3HaKOMJIEHHE IIPOXOOUT B 3JIEKTPOHHOM BHIE. Bce OOKYMEHTHBI, KOTOPEIE€ ITOCTYIIAIOT B
apOuTpaXKHLIN CYyI, CKAHUPYIOTCS M Pa3MeIalTCs B OHJIaWH-cepBuce "Mout Apbutp". [sg Toro,
4TOOB 03HAKOMUTBLCS C MaTepHaJiaMU Iejia, 3asIBUTEIb HAITPaB/IseT B apOUTPaKHBIM Cyd Yepes
OHJIaWH-cepBUC "Mo#t ApOutp" 3asgBiIeHne 00 03HAKOMJIEHUN B COOTBETCTBUE C MHCTPYKITHEH,
pacrmooxkeHHOU B ApOuTp-60Te. 3aABUTENIO CYIbel IIPeqoCTaBIsIeTCS KOO, KOTOPBIN TeHEePUPyeTCs
aBTOMAaTUYECKHU U HAITPaBJIIETCS Ha 9JIEKTPOHHYIO ITOYTY. [lajiee KOJ BBOOUTCS B CIelMaIbHOE
OKOIIIEYKO U MaTepHraskl geja IPenoCTaBIeHbl.

HpI/IHI_II/IH COCTA3aTEJIbHOCTHU HefICTByeT B paBHOfI CTEIIEHU Ha BCeX CTagusiax ap6HTpa}KHOFO
mponecca.

B Teopuu IPUHIUI COCTSI3aTEIFHOCTH B IIOJIHOM Mepe OTpazkaeT BCe JeMCTBUS, KOTOPHIE JIUIIA,
y4aCTBYIOIIKE B [leJie, MOJIZKHBI COBEPIIUTD [JIS OCYIeCTBIeHusT OpeHeMu moKa3siBaHus. OmHAKO,
cymebHast mIpakTHUKa TOBOPUT 06 0OpaTHOM.

Tak OLIBAIOT CJIy4aH, KOraa IipencCraBuUuTesieM OT UCTLa U OT OTBETUHKaA SABJIAETCA OOHO U TO 2XKe
JIUIO, C HagJjieXKallluM o6pa30M O(bOpMJ'IeHHI:IMI/I MIOJTHOMOYHUSIMH. B TakKoM CJIy4yae BO3HHKaeT Ka3ycC,
TaK KaK Y UCTIId U Y OTBETYHKA COBEPIIEHHO ITPOTUBOIIOJIOZKHEBIE IIO3UIIUH II0 OEJIy. Takue ClIy4au
KpaﬁHe penkKu, HO TeM He MeHee OHU UMEIOT MeCTO B CYJ166HOI‘;I IIPAKTHUKE.

Tak ke O6LIBAIOT ClIy4au, KOraa Jivlia, Y94aCTBYIOIIIKE B €Jle HaMEPEHHO 3aTATUBAIOT PaCCMOTpPEHUE
Oejla II0 CyIIeCTBY, He IIPeaoCTaBJIdd HeoOxXoauMble [oKa3aTeIbCTBaA 10 Oeiry Ui mpegoCTaBIIA0T
ux B CyneﬁHOM 3aCeJaHWHY, HaPyIllad IIPpaBa OPYTOro JIkullda Ha O3HAKOMJIEHUEe C 3TUMU
OOKa3aTeJIbCTBaAMU U IIPEeOOoCTaBJIEHUE IIO3UIUHU 110 JeJly, C Y4eTOM 3THUX NOKA3aTeJIbCTB.

Kpowme Toro, muiio, ydacTByiolllee B fejie, KaK IIPaBUJI0 OTBETUYHK, He IIPEOCTaBIseT
OoKa3aTeJIbCTBa B 000CHOBaHUWE CBOEU IIO3UIMH B CyAe IIePBOM MHCTAHINHU. A IIOCJIEe TOTO KaK ObLI
BBIHECEH MTOTOBHIN CyneOHBIN aKT, HAIIPAaBISIOT alleJUIIINOHHYIO XKaJio0y Ha cyneOHbIN akT, U yKe B
CyIe aneJUISINOHHON WHCTAHIIUY MPEeOOCTaBIISAIOT JOKAa3aTeIbCTBA, KOTOPHIE MOTJIHA OB
CyILIECTBEHHBIM 00Pa30M IOBJIUSATH Ha MMPUHSITOE CyIOM PeIleHre. B TakKuX ciaydasix Cyx
aTneJUIIIIMOHHON WHCTAHIIUY TUO0 OTMEHSIET PelleHre Cyaa MTePBON MHCTAHIIUY TOTHOCTBIO WU
YacTUYHO, MO0 HATpaBJIsieT AeJI0 Ha HOBOE PaCCMOTpPeHME. B TakoM ciiydae cyq MepBOM MHCTAHIINU
BBIHY2K[IEH C CAaMOTO Hayajla pacCMaTPUBATh [EJI0, Ha3Havas 10 Oejly MpeaBapuTesibHOe U cygebHoe
3aceflaHus, CIIyIIaTh JOBOABI CTOPOH M 3aHOBO MCCIENOBAaTh AOKA3aTehCTRA.

Kpowme ToTO0, THII0, y4acTByIOllee B fejie, MOKeT IpegHaMepPEeHHO He II0JIy4YaTh CymeOHYo
KOPPECIIOHMIEHINIO, B JaJIbHEHIIIEM CChUIAsICh Ha TO, YTO OHO OBUIO HeHamIeXkKaImM o6pa3om
W3BEIIEHO.



Tak ke BCTpedaroTCs U HapyIIeHUs IPUHIAIA COCTSI3aTEeIbHOCTU U CO CTOPOHH cyza. Cynm MoXKeT
HaMepeHHO HeBePHO MCCJIeqoBaTh NJOKa3aTe/IbCTBa 110 OejTy, He U3BeIlaTh CTOPOH II0 ampecaM,
yKa3aHHBIM B ICKOBOM 3asBJIEHUY, B BEIIUCKA 00 OCHOBHOM TOCYyIapCTBEHHOM PETHUCTPAIOHHOM
HOMepe, B KOTOPOM yKa3aH afipec rOCyIapCTBEHHON PEeTUCTPALMU JINIIA, YIaCTBYIOIIETO B eJie U
OPYTHUX HOKYMEHTOB, B KOTOPBIX MOXKET OBITh YKa3aH WHOU afipec JIWIla, HAalIpUMeP B IOTOBOPE
nogpsina.

TakuMm 06pa3oM, IPUHIUI COCTA3aTEJIbHOCTY B apOUTPakKHOM IIPOoliecce OAWH U3 CaMbIX BaXKHBIX
IPUHIMNIOB, KOHCTUTYIIMOHHO 3aKpeIlJIEHHBIN B 3aKOHOAaTeNnbCTBe Poccuiickou Pemepanun.

OH ofecmeunBaeT cupaBenmBoe 1 3¢Gp(GeKTUBHOE OCYIIECTBIIEHNE apOUTPaxKHOTO0 mporecca. OH
menaeT BO3MOXKHEIM peajn3aluio OPYIUX IPUHIUIIOB apOUTPaxKHOT0 ITpoljecca, HallpuMep
PaBHOIIPaBUs CTOPOH IIepef CyooM U 3aKOHOM, PaBHYIO CyHeOHYI0 3allUTy IIPaB ¥ UHTEPECOB BCEX
JINII, Y9aCTBYIOIINX B IIPOLIECCE.
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