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IIOHATHUE U IEJIXU HAKA3AHUA
ITaciok ExaTepuHa AjleKceeBHa

MarucTpaHT Kadeaphsl YT0JI0BHOE U YTOJIOBHO-UCIIOITHUTENbHOE ITpaBo, FOXKHO-Ypanbckuii
TOCyOapCTBEHHBIN YHUBEpcUTET, PO, r. HensaOuHCK

bensiesa U.M.
Hay4HBIM DyKOBOOUTETD,
Kapmap C.B.

HAy4YHHI PYKOBOOUTEJIb,

AHHOT&HHH. B cTaTtnbe PaAaCKPEIBAIOTCA IIOHATHE U IIeJIM HaKa3aHHWusA B HOPMaX HeﬁCTBYIOLHeFO
YTOJIOBHOT'O 3aKOHOAaTesIbCcTBa P®. ABTOPOM aKIIeHTUPYETCS BHUMaHMe Ha OTCYTCTBUHU
3aKOHOIOATeIbHOM medUHUIINY MOHITHUS «IleId HaKa3aHus» B HopMax YK P®, 060CHOBEIBAETCS
HeoOXOIMMOCTD [OIIOTHEHUS MePeYvHs Ilejiell HaKa3aHusl, IPeqyCMOTPeHHBIX 4. 2 cT. 43 YK PO,
LIEIbIO «PecoIrann3alii OCYyXKIEHHOTO».

KaoueBbie CiI0Ba: 3aKOH, HCIIpaBJIeHHWe, HaKa3aHue, OCy}KHeHHBIﬂ, IIOHsATHE, IIPeAyIlIpeXxXIeHue,
IIpecTyIijieHue, 1ejb.

OOoHUM M3 OCHOBHBIX YT'OJIOBHO-IIPAQBOBBEIX MHCTUTYTOB, HapPsAOy C IIPECTYIIJIEHUEM, IIPU3HAETCA
HaKa3aHHue.

HaHHBIfI erHOBHO-HpaBOBOfI WHCTUTYT B KOHTEKCTE UCTOPHUYECKOI'O PA3BUTHUMA IIPOIIIEJI IJINTEeTbHBIN
IIYTh X Ha BCeX 3TallaX CTAaHOBJIEHUS IIPUKOBEIBAJI BHUMAaHUE YYEHHEIX.

B HOpMax HEIHE OelCTBYIOUIEro YroloBHOTO Konekca Poccuiickoit ®epnepanuu (ganee - YK PO)
YTOJIOBHO-IIPABOBOMY MHCTHUTYTY HaKa3aHUS 3aKOHOOATEIEM OTBENEH CaMOCTOSATeNbHBIN pa3gen 111
<<HaKa3aHHe>>, B PaMKaX KOTOPOI'O PEeryaupyrTCd IIOHATHUE, IeJIi, BUOblI U Ha3HAa4YEeHUEe HaKa3aHUs.

3akoHoOmaTesNbHasA ne@UHUINS TTOHITUSI «HaKa3aHWe» PacKphiBaeTcs B paMkax cT. 43 YK P®. B
oTnuuue oT paHee gericTBoBaBIIero YK PCOCP ot 27 okTsa6ps 1960 r., roe CyIIHOCTD U
comepiKaHUe UCCIIeQyeMOT0 ITPaBOBOTO MHCTUTYTa PaCKpPhIBAlIOCh Yepes3 Kapy, B HOpMax HbIHE
OelCTBYIOIIEro yroJIOBHOTO 3aKOHA HaKa3aHue MIPeICTaBiIsieT co00M «Mepy rocyqapCTBEHHOTO
NPUHYXKIOEeHW, Ha3HavyaeMyIo 110 IPUTOBOPY Cyda».

YronoBHO-IIPaBOBOY MHCTUTYT HaKa3aHUs HallpaB/IeH Ha JOCTUXKEHUe ONPeleNIeHHbIX 1eJlel,
IIepedYeHb KOTOPHIX IIpefcTaBieH B 4. 2 cT. 43 YK P®: BoccTaHOBIEHUE COLIMAIbLHOU
CIIPaBEIJIMBOCTHU, UCIIPABJIEHNE OCYXKAEHHOI' O, IPeayIpeXaeHe COBEPIIEHN HOBEIX
IPECTyIIeHNH.

ITpu 9TOM, Ha 3aKOHOATEILHOM yPOBHE He PacKphIBaeTCs obUuilnanbHas 0eUHUIINS TOHSITHS
«11eJIb HaKa3aHUSI», Ha YTO CIPABEIIMBO 00PAIAl0T BHUMAaHNe MHOTHE IIPEeICTAaBUTENIN HayYHOTO
coobmiecTBa [3, c. 46].
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BBI].T.IGYKaBaHHbIe OeJin YIOJIOBHOT'O HaKa3aHUMAd ABJIA€TCA OOHUM U3 NUCKYCCHOHHBIX BOIIPOCOB,
nmoayiezkaliux uCCjaeagoBaHuIO B HaquOﬁ cpene.

BoccTaHOBIeHHE COIIMAIbHOM CIIPABEIINBOCTH IJISI OTEYECTBEHHOI 0 YTOJIOBHOTO 3aKOHOIAaTeIbCTBA
SIBIIIETCS HOBOU 11eJIbi0. BriepBEIe 3aKOHOOATENb €€ ITPeJyCMOTpesl B HopMax coBpeMeHHOro YK PO
1996 1.

ITocTaHOBKa IaHHOU IleIU B CHCTeMe Ilejlell yTOJIOBHOTO HaKa3aHUs Ha IIepBoe MeCTO IIPUBETIo K
BO3HUMKHOBEHHIO CIIOPOB B H&y‘-IHOfI cpene OTHOCUTEJIBHO IIPU3HAHKUA BOCCTAHOBJIEHUA COLII/I&J'[bHOfI
CIIPaBEeOJIMBOCTU B Ka4eCTBE OCHOBHOU OeJiv, a ABYX OPYI'uX — B Ka4eCTBe OOIIOJIHUTEJIbHBIX L[GJ'IGI:I
YTOJIOBHOT'O HakKa3aHu4 [4, c. 202].

OTMeTHM, YTO Ha 3aKOHOIATEIbHOM YPOBHE HE PAaCKpPHIBAeTCs ohulrabHasA HeGUHUIINS TOHITUS
«BOCCTAHOBJIEHUE COIIMAJIbHOM CIIPaBEIINBOCTH».

[laHHBIN TEPMUH HOCUT OII€HOYHHIN XapaKTep, MPU PACKPHITUH €T0 COOEepPXKAHUS HE0OX0OIUMO
onupaThcs Ha ¢punocodpckuii nogxon u cT. 6 YK PO «IIpuHUIUI CTIpaBEIIUBOCTU .

C Y49€TOM HU3JI02KEHHOI'O, MO2KHO IMPEAIIOJIO2KNUTh, YTO BOCCTAaHOBJIEHHE conManbHOU CIIpaBEeOJINBOCTHU
IIPUCYTCTBYET B TOM CJjIy4ae, €CJIM HaSHa4Y€HHO€ BUHOBHOMY HaKa3aHMWME COOTBETCTBYET XaPaKTEePy U
TA2XKEeCTU COBEPIIIEeHHOTI'0 IIPEeCTYIIJIEHUd.

CJ'IGJIYIOU_IBH OeJIb HaKa3aHUWs — UCIIPaBJIEeHWEe OCYXKIOEHHOI' 0.

B HOpMax panee merictBoBaBiiero YK PCOCP 1960 r. marHHas 1enIb YTOJIOBHOTO HaKa3aHUs Oblla
chopmynrpoBaHa HECKOJIBLKO UHAaYe, KaK «MCIIPaBJIeHNe U IIePEBOCIIUTaHNE OCYXKIEHHOTO».

Vi3aMeHeHHBIM TOOX0O 3aKOHOOATENb K MaHHOU IIe/IM HaKa3aHUusa OBILJI ITOJIOKUTEILHO BOCIIPHUHAT
MHOTHYMU IIPEOCTABUTEJIAMHU HAYYHOTI'O COOG].T.[GCTB&, II0 MHEHHUIO KOTOPHIX HET HpI/IHLII/IHI/IaJ'II:HOI;I
PAa3HHUIBL MEeXKOY IIOHATHUAMU <HUCIIPABJIEHUE» U «II€PEBOCIIUNTAHME», TaK KAaK UCIIPDABJIEHHE
BKJTIOYaeT B ce0s IIepeBOCIINTaHue. COOTBETCTBEHHO, OOHOBPEMEHHOE MTPDUMEHEHNE TaHHBIX
TIOHSITUM K OJHOU I1eJIn YI'OJIOBHOT'O HaKa3aHHUA BJI€YET 3a co00ii MuITHNE CIIOPHL U JUCKYCCHH.

B npo1iecce ucnpasBneHus OCyKOEHHOTO IIPOUCXOOUT M €ro pecolnanu3anus. [Ipu sToM, B 4. 2 CT.
43 YK P® oHa He purypupyeTr B Ka4eCTBE CaMOCTOSTEJIbHOU LIeIX YTOJIOBHOTO HaKa3aHus.

BmecTe ¢ TeM, OCYXKIEHHBIN B XOIMe OTOLIBAaHUS HaKa3aHUs NPpuoOpeTaeT HEOOXOOUMEBIE
BO3MOXKHOCTH ¥ CIIOCOOHOCTH [JIS JKU3HU B 00IIIECTBE B YCIIOBUSX COOIIONEHUST 3aKOHOOATEIbHBIX
HOPM, MOPAJIbHO U IICUXOJIOTUYECKU OOHOBIISIETCSI, YTO, 6€3YCJIOBHO, TaK¥XKe CleqyeT IIPU3HaTh B
KauecTBe 1leju Haka3aHus [1, c. 97].

TpeThel Lienbl0 HaKa3aHUs, IpenycMOoTpeHHou B 4. 2 cT. 43 YK PO, saBnsgeTcsa npenynpexaeHue
COBEPILEHNS HOBBIX TPECTYIIIEHUN.

B Hay4HO#U cpefie TaKOM MOOXO[ 3aKOHOJATEITh HE PAa3OesieTCss HEKOTOPHIMY YUEeHBIMH.

Taxk, k npumepy, JI.H. OguanioBa otTMedaeT, 4To B HopMax YK PCOCP 1960 r. ens
IIpenynpesKOeHus COBEPIIEHNS IPECTYyIJIeHNH Oblila 06003HadYeHa 0ojiee YeTKO ¥ KOHKPETHO, KaK
«IIpenyrIpexRaeHre COBePIIeHNS HOBBIX IPECTYIJIEHNN KaK OCYKIEHHBEIMY, TaK ¥ MHBIMU JTUIIAMU»
[2, c. 15].

B mBIHE pgeucTBylomeM YK PO manHasa 1elb HaKa3aHUSA CKOHCTPYMPOBaHa UCXOOSA U3
npeaynpeXaeHns COBEPIIEHNS HOBBIX IPECTYIIJIEHUMN CO CTOPOHBI CaMOT0 ITPECTYIIHUKA.

[Tpu 3TOM, BHE TOJIS 3PEHUS OCTalach 00IIas TPEBEHIIN.
Ha mHa1m B3r/is/, 3aKOHOATEIb He pa3esisieT IIPeBEeHITNI0 Ha 00y M YaCTHYIO, TTOgpa3yMeBast

paciupuTenbHOe TOIKOBaHNE MaHHOM I1eJTM YyTOJIOBHOTO HaKa3aHus. O0Iasi MpeBeHIn s
HalpaBleHa Ha IPeIoCTepeRkeHre HeyCTONUYNBEIX TPaKIaH OT COBEPIINEHUS TPECTYIIIeHUH.



ITom HGYCTOfIT{I/IBbIMH IIOHMMAIOTCA I'PaxKgaHe, KOTOPHBIE IICUXO0JIOTMYECKH I'OTOBBI COBEPIIINTH
MMpecTyIjieHrne, OOHAaKO, YOEeP2KHUBAIKT cebs mop, CTPaxXOM HaKa3aHHu.

CnenuasnbHas IIPpEBEHLIMA HAIIPpABJI€HA Ha JINI, COBEPIINBIIKWX IIPECTYIIJIEHUA.

Takum 06pa3oM, IIOHSATHE U II€JIN YT'OJIOBHOTO HaKa3aHUs PacKpPhLIBAlOTCs B paMKax cT. 43 YK PO.
IIpu sTOM, aHaNMM3 copgepKaHusd JaHHOU CTaThX 3aKOHA MO3BOJIAJI HaM NPUUTH K BHIBOAY O
HeoOxomuMocCTH momosHeHus cT. 43 YK PO 3akoHOmaTenbHOM OebUHUIINEN TOHSITUS «IIeJTh
HaKa3aHUs» ¥ BKIIUYEHUS B IepedeHb llejlel HaKa3aHus «pecouuann3anuy OCyKIeHHOT 0>,

Ha ocHOBaHMU M3JI0KEHHOT0, IPU3HAEM 11€71€CO00Pa3HbIM BHECTU U3MeHeHUs B 4. 2 cT. 43 YK PO
IIPefCTaBUTh JaHHYIO YacTh CTAaThU B Cledylomel pefaknun: «Haka3aHue IPUMEHSIETCS B [EeIsIx
OOCTUXKEHUS COIIMalIbHOU CIPAaBENINBOCTH, UCIIPABJIEHUSI OCYKAEHHOT 0, PECOIINanu3alu
OCYXKOEeHHOI'0 U IPenynpekRaeHUs COBEePIIEeHNSI HOBBIX IPECTYIIJIEHUIN CAaMUM OCYKIOEHHBIM U
WHBIMU JINLIAMU.

ITox 11e1BI0 YTOIOBHOTO HAaKa3aHUS MMOHUMAETCS 3aKPeNIeHHbIN B HacTosmeM Komekce KOHEUHBIN
COIMasbHBIN PEe3yabTaT, K KOTOPOMY CTPEMHUTCS TOCYOApPCTBO TTOCPEACTBOM Ha3HAYEHUST HaKa3aHUS
BUHOBHOMY».
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