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AnHOTanus. J[lanHas paboTa MOCBSIEHa BOIIPOCY O IPUHITUIAX KOHCTUTYIIMOHHOTO
cynonpou3BoacTsa Pocculickou Pepmepanuu. B :opugudeckou nuTepaType paccMaTpuBaeMast
npobsiemMa SIBJIIETCS OOHOM U3 NMCKYCCUOHHBIX, TOCKOIbKY OHA Majio udydeHa. [109ToOMy ODaHHBIN
BOIIPOC HEOOXOOUMO M3YYUThH B II€JIAX JalbHEMIIero CoOBepIieHCTBOBAaHUS.

Abstract. This work is devoted to the question of the principles of the constitutional judicial
procedure of the Russian Federation. In the legal literature, the problem under consideration is one
of the controversial ones, since it has been little studied. Therefore, this issue needs to be studied
for further improvement.
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B coBpemMeHHOM MuUpe GOMBIIYIO0 POTb B 00pa30oBaHuu CyneOHOM CUCTEMBI AJIsT BO3MOXKHOCTHU
OCYIIIEeCTBIEHUS KOHCTUTYIIMOHHOTO ITPABOCYAUS UTPAIOT MIPUHIIUITEI KOHCTUTYITMOHHOTO
cymompou3BoacTBa. ClieayeT OTMETUTH, UTO CUCTeMAa MPUHITUIIOB MaHHOT'0 BUa TPABOCYIUs
“3y4yeHa HemoCcTaToO4uHO. [To GosbIel YacTu u3ydeHnue MPUHIMIIOB KOHCTUTYIIMOHHOT O
CYLOIIPOM3BOCTBA OTPAHUYHUBAETCS UX IePedYuCcIeHreM U KPaTKUM OIKucaHueM. BoIbIIuHCTBO
IIPUHIIUIIOB IIPABOCYOUSI PACIPOCTPAHsSIETCs Ha BCe BUOLI CYOOIIPON3BOACTBA, BMECTE C TEM, YacCTh
V3 HUX 3aKJIagblBalOT KOHCTUTYIIMOHHEIE OCHOBEl OPTaHU3allWy U OesTeJIbHOCTH CYLOB B Poccuu.

B cooTBeTcTBUM ¢ PegepanbHBIM KOHCTUTYIHMOHHEIM 3aK0HOM «O KoHcTtutynuounHoMm Cyne
Poccuiickoit ®epmepaiyu» MPUHIUIIAMYA KOHCTUTYIIMOHHOTO CyAOTIPOMU3BOACTBRA SIBIISTFOTCS
HEe3aBHCHUMOCTD Cyfel, KOJJIeTuaJlbHOCTh, TJIaCHOCTh, YCTHOCTh CygebHOoro pa3bupaTenbCcTsa,
TOCYOapCTBEHHBIN SI3LIK CYOOIIPOU3BONCTBA, HENIPEPHIBHOCTEL CyNeOHOT0 3aceqaHus,
COCTSA3aTebHOCTh U PaBHOIIpaBUe CTOPOH [2].
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[TpuHLMT HE3aBUCUMOCTU CyHel o3HaydaeT, 4yTo cynbu KoHcTurymuonHoro Cyma Poccuu
HE3aBHCUMEI IPU OCYIIECTBJIEHUM CBOUX IIOJTHOMOYUY, PYKOBOACTBYIOTCSI KoHCcTUTYIMEN Poccum u
depepalbHEIM KOHCTUTYLIUOHHBIM 3aKOHOM «O KOHCTUTYLIMOHHOM CyOONIPOU3BOACTBE>». Cyapu
Koucturynuonsoro Cyna mONIKHBE IPUHUMATh PELIeHUS B TAKUX YCIOBUAX, KOTOPEIe UCKIIIOYAOT
IMOCTOPOHHEE BMEIIATEJILCTBO HAa CBOOOOY MX BOJlen3bsiBiaeHus. OHU He UMEIOT ITPaBo OejlaTh
3aIpOCHL UJIM IIOJIy4YaTh OT KOT0O-TO YKa3aHus 10 BOIIpOcaM, CBI3aHHEIM C pacCMaTpUBaeMbIM
KorctutynuonusiMm Cynom Poccuu genoMm. HaHHas HopMa IIOJIHOCTBIO IOBTOPSET IIOJI0XKEHNE
Kouctutryiuu PO o He3aBUCUMOCTH BCe CyHel cyneOHOM CUCTEMEBI CTPaHHI.

[MpuHLMO KOJIJIEeruaabHOCTH 3aKIo4daeTcs B ToM, 4To B KoHcTUTyIIMOHHOM cyne Poccun Bce mena

paccMaTpuBalOTCA TOJIBKO KOJUUIETHMAaIbHBEIM COCTAaBOM Cyhdel. PellleHue IpUHUMAaETCS TOJIbKO TEMU
CYIbsSIMH, KOTOPBIE YYaCTBOBAJI B PACCMOTPEHNY fiefia B cCyneOHOM 3acefaHuu. [laHHBIN TPUHINIL
He noytyunn 3akpennenus B Koactutynuu PO.

[MpuHuMnO rimacHoCcTH o3HadaeT, 4To B KorcTuTynmonuoMm Cyne Poccurickon Pepgepanuu
paccMoTpeHuUe Oesl IPOUCXOOUT OTKPHITO. [TaHHBIM IPUHIIUII ITUPOKO PACIPOCTPAHEH B OTHOIIEHUU
OPYTUX CymoB cymeOHOM cucTeMbl Poccru, MOMy4YniI CBOe 3aKpernyenne U B KOHCTUTYIMY CTPaHHI.
I'macHOCTH (OTKPHITOCTH) cynebHbIX 3acenanuii Koncrtutyumonunoro Cyna Poccuiickoit ®enepaliuu
O3HauaeT, YTo 000N KeJalIuil MOKeT IPUCYTCTBOBAaTh Ha caMOM 3acefaHuu U HabmIonaTh 3a
xozmoM mporecca. Ho CTOUT OTMETUTh, YTO HaHHBIU NPUHIUI YCTAHOBJIEH U B OTHOILIEHUH BCEX
OPYTUX CyHoB CyneOHOM CUCTEMEBI CTpaHbl. KpoMe TOTo, T7TaCHOCTh 03HA4YaeT JOCTYIIHOCTD
IPaBOCyLOUS.

ITpUHITUTT YCTHOCTH CymeOHOro 3acefaHus 3aKIII09aeTCs B TOM, YTO Pa30upaTenbCTBO e
KoucturynuosHasiM Cygom PO, nmpoucxonuT B ycTHOU dhopme [4]. KOHCTUTYLIMOHHOMY CYOy IIPUCYIIE
coyeTaHUEe YCTHOCTU U MHCbMEHHOCTHU. [JaHHOEe II0JI0XKeHMEe SIBISETCS OOHUM U3 TeX IPUHIIUIIOB,
KOTOpPHIe He 3akperuieHtl B KoHcTuTynuu P®. CornacHo JaHHOMY IPHUHIMITY Pa30upaTeIbCTBO Oeil B
KoucturynuonunoMm Cyne PO mpoucxXoguT YCTHO, HO 9TO He MCKII0UaeT IMCbMEHHOTO 3JIEMEHTA,
TAaKOT0 KakK IIPOTOKOJI. KpoMe TOro cyny MPenCcTaBIsAI0TCSA pa3/InuyHble JOKYMEHTHl B TUChbMEHHOU
dopme. YcTHO BemeTcs caM mpoliecc, TpefcTaBlIeHHble CYOY JOKYMEHTH 0093aTeJIbHO OTJlalllaloTCH.
Ha ocHOBe BBIIIIECKA3aHHOTO CTOUT OTMETUTh, UYTO KOHCTUTYIIMOHHOMY CYIOIIPOU3BOMICTBY IIPUCYIIE
coyeTaHUe YCTHOCTU U MUCHMEHHOCTU CYIOIIPOM3BOJICTRA.

B cooTBeTCcTBHU C IIPUHIOUIIOM I'OCyOapPCTBEHHOTI'O sA3bIKaA CYHGGHOG IIPOMU3BOAOCTBO B
KoucturymnuornoMm Cyne Poccuu BefeTCs Ha PYCCKOM SI3bIKE. DTOT MPUHILMI BEITEKAET U3
ImoJioKeHu# cT.68 Koncturynuuu Poccuu, KoTopasi yCTaHOBHIIA, YTO TOCYJapPCTBEHHBIM S3bIKOM Ha
Bcell Tepputopuu Poccuu sgBnsieTcs pycckui s3bIK [1]. Tak:Ke B COOTBETCTBUU C JaHHBIM
MIPUHIUIIOM YYaCTHHKHU IIpoliecca, He Blafelole PyCCKUM SI3bIKOM, UMeIOT IIPaBoO JaBaTh
00BSICHEHMS HAa APYIOM S3BIKE, a TAKIKe II0JIb30BAThCS YCIIyraMy IIepeBOqYHNKa.

[TpuHIIUTT HETIPEPHIBHOCTH 3aKJII0YAETCS B TOM, 4TO cymeOHble 3acemanus Kouctutynmonunoro Cyma
Poccuu no kaxkaoMy Aey IPOUCXOIAT HENIPEPHIBHO, 3a UCKJIIOUeHUEM BpeMeHU, KOTOPOoe OTBeeHO
IOJISL OTOBIXA, B ClIydae HeoOXOOMMOCTU Y4aCTHUKOB IIpollecca IS IMOATOTOBKU K [abHeUIeMy
pa3dupaTenbCTBY, a TakKe I YCTpPaHeHUS OOCTOSATEJNILCTB, KOTOPBIE MPETSTCTBYIOT
HOpPMaJIbHOMY X0ny 3acemaHus [4].

[TpuHLIUTO COCTA3aTENbHOCTH U PABHOIIPABUS CTOPOH 3aKJII0YaeTCs B TOM, YTO CTOPOHEI ITOJIb3YVIOTCS
PaBHBIMHM BO3MOXKHOCTSIMM U IIpaBaMM 110 OTCTaWBaHWIO CBOEM TOYKU 3PEHUS B 3aCefaHUU
Korctutynmornsoro Cygna. [IpuHImn paBeHCTBa IIepeq 3aKOHOM M CyAOM O3HA4aeT, YTO BCe
rpaXxpgaHe B OODMHAKOBOM IIOPSIKE MOT'YT y9acTBOBATh B KOHCTUTYLUMOHHOM CcyneOHOM IIpoliecce Ha
paBHEBIX ycioBusax. Cyn He OTHAeT IPennodYTeHNUsI KaKUM-TM00 KOHKPETHBIM OpraHaM MJIN
OTHOEeNbHBIM JINIIaM, KOTOPhlEe Y4aCTBYIOT B IIpoliecce, [0 IpU3HaKaM WX rOCyOapCTBEHHOM, PacoBOH,
COIMaJIbHOW, HAaIMOHAJIBHOW UIN TIOJIMTUYECKON NPUHALJIEKHOCTH JINOO B 3aBUCUMOCTH OT UX
UMYIIECTBEHHOIO U OOJI2KHOCTHOTO IIOJIOKEHUS, MeCTa POXKIOEeHUS, MeCTa XKUTEeJIbCTBa, OTHOUIEHU S
K PENIUTUU U II0 OPYTUM OCHOBaHUSAM. PaBEeHCTBO TaKiKe O3HA4aeT, YTO BCe T'paxKaaHe MOTYT
obpamaTtbcs B KoHcTuTyumoHHBIM Cyq OjId 3alUTH CBOMX NpaB. B OTHOLIEHUU BCeX NEeNCTBYIOT
€OouHbIe ITPOLEeCCYyaJIbHbIE IIPAaBUJIa U IIOPAOKHN, BCEM CTOPOHAM, YH4aCTBYIOIIIUM B [JeJie,
IIpegoCTaBIAOTCA PaBHEIE IIPAaBa U 'aPaHTHUMH. HpI/IHI_II/IH COCTA3aTEJIbHOCTU MW pPaBE€HCTBa CTOPOH
O3HA4YaeT TaKXe, 4YTO CTOPOHBI BIIPpABE€ IIPENCTAaBJIATH Cydy OOKa3aTeJIbCTBA, y4YaCTBOBATb B HX
HCCIIeIOBaHMHY, 3asIBIATh X0OaTalCTBa, OTBOMOLI U T.H. B mpoiieccyanbHOM CMBICTIE



ITPOTUBOOOPCTBYIOIIHME CTOPOHBI PABHOIIPABHEI [4].

Kpowme BriImennepednciIeHHBIX IPUHITUIIOB, KOTOPBIE 3aKPETIeHbl B 3aKOHEe, MOKHO TaKXkKe B
Ka4YeCTBE IPUHITUIA KOHCTUTYLMOHHOTO CYOOIIPON3BOACTBA HAa3BaTh IPUHIUI 0043aTEJIbHOCTH
peitenus KorctutynuorsHoro Cyna P®, KOTOpEe 03Ha4daeT, 4To pemeHus Korctutynuorssoro Cyna
00s13aTesIbHBL Ha BCell TeppuTopuu Poccuu misa Bcex.

Yuennie C.9. HecmesinoBa, H.B. BUTpyK B KaueCcTBe MPUHIIUIIOB KOHCTUTYIIMOHHOTO
CYIOIIPOM3BOCTBA BHIAEISIOT 3aKOHHOCTh, BEPXOBEHCTBO U MIPSMOe meicTBrue KOHCTUTYINY;
TIOJTHOTY, BCECTOPOHHOCTD ¥ 00BEKTUBHOCTE CyIeOHOTr0 pa3bupaTesibCTBa; MPUOPUTET IIPaAB U CBOOOS
YeJI0BeKa, HeIlOCPEICTBEHHOCTh B UCCJIENOBAHUY OKA3aTEIbCTB; HOCTYIIHOCTD IIPABOCYIUS;
OVCIIO3UTUBHOCTH; IIPOLECCYAJIPHYIO 9KOHOMUIO; OCYIIIECTBIEHNE TPABOCYAUS TOJIBKO CYZOM M OP

[5].

B cBoux pa6otax E.C. Bytypnuaa u A.B. MuTpsicoBa BHIAEISIOT TAaKHe MPUHIIUITEI KaK BEPXOBEHCTBO,
3aKOHHOCTD, IpoIleccyasibHasi 9KOHOMMS, a TaKxKe IPUHITUII ITpsMoro merctBusi Koucturyuuu PO.
CTOUT OTOENTbHO OTMETHUTDh TaKKHe BaKHble IPUHIIUITE KaK CBOOOOHEBIN BEIOOD S3BIKA
CyOOIIPON3BOACTBA; MMPUHIINI AUCIO3UTUBHOCTHU; IPUHITUII II€JIOCTHOCTH ¥ OOBbEKTUBHOCTY; ITPUHIIUII
IIepMaHeHTHOCTH BeleHUs U opraHu3aluu cynebHOoro mpoiecca.

Cpenu cuenuaabHBIX IPUHIIUIIOB KOHCTUTYLIMOHHOTO CyqONIPOMU3BOACTBA, UCCIIeqOBaTEId 0TMeYaloT
IIPOIIECCYaIbHYIO0 aKTUBHOCTE KoHcTUTymoHHOTO Cyma Poccuu, KOMOMHMPOBaHNE UMIIEPATUBHBIX U
OUCIIO3UTHUBHEIX OCHOB ITPOIleCCe ITPOU3BOMCTBA, IPUMEHEHNE IIPOLeayPhl YyCTHOTO U TMCHhMEHHOTO
pal3dupaTenbCTB, IPU3HAHKE BBICIIIETO YPOBHS IOPUANYECKON CUJIBI KOHEUHBIX PEIIeHUN
Kouctutymuonsoro Cyma, B3aumMocBsa3b Cyfa B mpolleccax pa3bupaTesibCTBe Aejla C paHee
BEIHECEHHBIMH ITPABOBLIMU pPeNIeHUusiMu [6].

Yuennii A.QOKOB yTBEPKIAET, YTO «yBaKeHUe IpaB U CBOOO[ YeJloBeKa M rpaXkKIaHWHA,
obecrieyeHnre ero 6€30MaCHOCTH, KOMIIEHCAITUST, OTBETCTBEHHOCTD JOJIKHOCTHBIX JIUI], BAHOBHBIX B
HapyIIeHUN IIpaB IpaXkKgaH - BaXKHEUIINU IPUHITUIIE], Ha OCHOBE KOTOPHIX BO3MOZKHEI IIJIONOTBOPHOE
melicTBUEe rocygapcTBa U rpaxKiaH B paMKax cymoyctpoiictBa Poccun» [3].

OTeuecTBeHHHIN UccaenoBaTesib TaTapuHoB C.A. CYUTAET, YTO POJIb OPTraHOB KOHCTUTYLIMOHHOMN
IOCTUILINHU B 3HAYUTEIbHOU CTEIIeHH peanin3dyeTcd B COOTBETCTBHU C IIPDUHIMUIIAMU BEPXOBEHCTBA U
CIIpaBeqIuBOCTH [6].

Takum 06p8.30M, IIPHMHIUIIBI KOHCTUTYIIHOHHOI'O CyJOIIPONU3BOACTBA MO2KHO OIIPEOEeIuTh KaK
OCHOBOIIOJIaralIilyie IIpaBOBEIE UIEH, O6eC1'Ie‘-II/IB8.IO].T.[I/Ie B CBOeU COBOKYITHOCTH OOCTHUXKEHHUE neneu
KOHCTUTYIUOHHOT'O CyOOIIPOM3BOACTBA U OIIpeneIsdolne ero OCHOBHEIE IIPHU3HAaKH KaK
O6T>€JZ[I/IHHIOH.II/I6 C OPYyIr'uMHU BUOAMU CYOOIIPOMU3BOOCTBA, TaK U OTJIMYAIOIINE €ro.
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